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EXECUTIVE SUMMARY:
This Policy provides guidance and information for all employees and workers
when an over or under payment of remuneration or expense occurs. It sets out
the Trusts approach to incorrect payments and principles for recovery
(overpayments) or reimbursement (underpayments).

If you require this document in another format such as large
print, audio or other community language please contact the
Corporate Governance Team on: 0300 304 1195 or
Email: policies@sussexpartnership.nhs.uk
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1.0 Introduction
1.1 Purpose of policy









This policy acknowledges that incorrect payments of salary, expenses or
other remuneration may occur, despite procedures and controls to minimise
the risk.
Additionally, employees may have to reimburse the Trust for agreed
arrangements and, for the purposes of this policy, these situations will be
referred to as overpayments – for example: Relocation expenses where the employee leaves within two years
 Maternity Pay where the employee has indicated a return to work and
then does not return for the agreed minimum period (See the Trust
Maternity, Adoption and Maternity Support (Paternity) Leave Policy for
full details) Maternity, Adoption & Maternity Support (Paternity) Leave
policy
This policy seeks to ensure that anyone who receives remuneration via the
Trust’s payroll system is aware of their responsibilities for incorrect
payments.
It sets out the process for handling overpayments and their prompt
recovery, in accordance with the Employment Rights Act of 1996 - Section
13 (See Appendix 1) and guiding principles which seek to provide clarity,
equity and control.
This policy also sets out the process for dealing with underpayments and
reimbursement to the employee/worker in the next available pay run, as
well as laying out guiding principles to provide clarity, equity and control.
Existing Standing Financial Instructions have been complied with
throughout.

1.2 Definitions
For the purpose of this policy the following definitions are to be used: OVERPAYMENT – the payment of wages or expenses via payroll to which
the recipient is not entitled and/or has been made by the Trust in error. For
example:




the conditional payment of maternity pay,
relocation or study fees,
any time balance discrepancies identified from the STAR eRoster system,

 UNDERPAYMENT – the non-payment of wages or expenses to which an
individual is entitled and where the documents supporting that payment
have been correctly approved and submitted and received in accordance
with the Finance, HR and Payroll Timetable http://staff.sussexpartnership.nhs.uk/policies-documents-and-forms/forms/payrollforms
 CLAIM (FOR PAYMENT) – a request to be paid for work completed or
expenses incurred – includes:Page 4 of 17







Expense Claim Forms (for mileage, subsistence and similar
business related costs)
Timesheets (for overtime and enhancements)
Locum Tenens Forms
Domiciliary Visit Forms
Shifts submitted via the Trust’s Roster System (STAR)

 LATE CLAIM – a correctly completed and fully authorised claim for payment
which an individual is entitled to receive but which is not received within the
deadline times specified in the Payroll Timetable
 EMPLOYEE – an individual with a contract of employment to work a fixed
number of hours or sessions each week and who is remunerated via the
Trusts HR/Payroll system
 WORKER - an individual who is not an employee but provides a service for
the Trust in exchange for a remuneration which is provided via the Trust’s
HR/Payroll system and they do not necessarily have a contract of
employment:








Bank
Locums
Volunteers
Associate Hospital Managers
Non-Executive Directors
Service Users and Carers
Student Nurses
Foundation Trust Governors

1.3 Scope of policy
This policy applies to employees and workers who have received a salary,
expenses or other remuneration from the Trust via the Trusts Payroll system, and
where, for a variety of reasons, an incorrect payment has occurred.
1.4 Principles – General
1.4.1 Employees and workers are expected to check their statements of pay
immediately on receipt or or via the on-line payslip function and immediately
inform the Payroll Team, and their manager if they have any reason to suspect
their pay is incorrect. A significant variation in the amounts being paid, a
change of terms and conditions without a variation in the amounts being paid
or an unexpected payment may be deemed sufficient reasons. Written
notification can be by letter or email to:Sussexpartnership.payroll@sussexpartnership.nhs.uk
On-line payslips can be accessed from the Quick Links section on the front
page of the Trust’s intranet, in the Employee Self Service section.
1.4.2 Approved Contract Amendment Forms and claims for overtime and
enhancements, expenses, locum tenens, domiciliary visits, etc. should be
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submitted, by the line manager, in accordance with the HR/Payroll process
and timetable.
1.4.3 Although the Trust may use a longer reference period, where necessary, to
calculate the correct starting point for incorrect payments, it will not repay or
seek to reclaim these beyond a period of six years.
1.4.4 The Payroll Team will communicate with the individual using their preferred
method or format of contact as far as possible.
1.4.5 The Payroll Team will inform the individual of any incorrect payments it
identifies as soon as possible and prior to the recovery of an overpayment.
1.4.6 The individual will be given the opportunity to submit any additional information
that might affect the incorrect payment, prior to its recovery or reimbursement
1.4.7 Overpayments and underpayments will be corrected via salary whenever
possible.
1.4.8 If abuse of position, failing to disclose information or false representation are
suspected, the Payroll Department will refer the case to the Local Counter
Fraud Specialist for investigation - refer to the Trust’s Counter Fraud and
Corruption Policy http://policies.sussexpartnership.nhs.uk/corporate/counterfraud-corruption-policy
This will not stop recovery action or reimbursement being progressed.
1.4.9 The Trust’s Counter Fraud Specialist will be copied in to the monthly
overpayment analysis provided by the Payroll Team. Further information on
request by the Counter Fraud Specialist will be provided by the Payroll Team
to assist any concerns that they raise from this analysis, to counter potential
losses to fraud.
1.5 Principles – Overpayments
1.5.1 The Trust will seek to recover over payments in full, as quickly as is
reasonably practical, without causing undue financial hardship, and, as far as
possible, without allowing the hourly rate to fall below the national minimum
wage - http://www.hmrc.gov.uk/paye/payroll/day-to-day/nmw.htm
1.5.2 The Payroll Team will implement a formal process for the recovery of
overpayments, dependent on the payment frequency of the individual and
personal circumstances as described in section 4
1.5.3 The Trust will allow time for an employee to provide evidence to reduce or
negate the overpayment before recovery begins.
1.5.4 The Trust will consider and agree a repayment plan covering a period of up to
four years, in certain circumstances – see section 4.2
1.5.5 Where an employee has reported an overpayment to the Payroll Team and
has received a formal acknowledgement, but the Payroll Team has failed to
act within a period of six months, the Trust forfeits the right to pursue recovery
1.6

Principles – Underpayments

1.6.1 In cases where the Trust has been alerted to an underpayment, investigations
to establish accuracy will be conducted as promptly as possible before
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reimbursement is made, but may include contact with several departments,
teams or managers
1.6.2 If a current overpayment exists for an individual who has been identified as
underpaid, the underpayment will be offset against the amount outstanding
before any balance is paid to the individual
1.6.3 The Payroll Team will make reimbursement, via the next available pay
period whenever possible

2.0 Policy Statement
It is the policy of the Sussex Partnership NHS Foundation Trust to ensure that fair,
effective and consistent arrangements exist for dealing with incorrect payments
that may be made via monthly or weekly remuneration.

3.0 Duties
Chief Finance Officer
Accountable to the Trust Board for ensuring Trust-wide compliance with this
Policy
Line Managers
The Line Manager is responsible for ensuring that claims for payment, e.g.
expenses, etc., and the flow of information regarding employees’
contractual changes, absence and leaving dates, from them to the Payroll
and HR Teams is both accurate and timely. Statements made to support
such claims must be correct, and the Manager should ensure that the
details are accurate before signing. Failure to do so could result in further
action being taken against them, in line with Workforce Policies or criminal
procedures
The Line Manager is responsible for investigating, identifying issues and
recommending actions to prevent recurrence in circumstances where the line
manager failed to submit claims for payment or to notify HR and/or Payroll of a
change with implications to an individual’s remuneration, in accordance with
the Payroll Timetable – http://staff.sussexpartnership.nhs.uk/policies-documentsand-forms/forms/payroll-forms
Managers with budget holder responsibilities are required to review budget
statements in a timely way to help identify potential salary overpayments.
The Line Manager is responsible for advising individuals who have
concerns about incorrect pay to contact the Payroll Team immediately
Line Managers also have a responsibility to report any concerns or potential
abuse to the Local Counter Fraud Specialist for further investigation. Any
such referral should be made after discussion with your HR Lead.
Human Resources Staff
Human Resources staff includes those teams within the Human resources
and Organisational Development Directorate, such as Recruitment, Medical
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Staffing, Temporary Staffing Team, STAR Roster Team and Generalist
Teams.
They are responsible for the timely processing and governance checking of
Establishment Control, Staff Appointment, Contract Changes and Leavers
Forms from Line Managers, making sure that the forms have been correctly
completed and authorised and that the actions to be taken regarding impact
on remuneration is clear and unambiguous.
They need to refer to the Payroll Timetable when processing creation,
change or end of employment, liaising with the Payroll Team for options, if
urgent adjustments are required outside of the deadline times.
Human Resources staff also have a responsibility to report any concerns or
potential abuse to the Local Counter Fraud Specialist for further
investigation.
Payroll Staff
Payroll staff are responsible for running and checking a suite of pre-payment
reports to establish as far as possible that the correct values are being paid to
the correct individuals prior to the payroll run
They are responsible for acknowledging any contact from individuals or
managers notifying an incorrect payment, for investigating and responding
directly within a maximum of six months
Payroll staff are responsible for notifying the individual with full details of an
overpayment value as soon as possible following the discovery of an
overpayment and for ensuring that overpayment deductions start and finish
when notified or agreed.
They are responsible for confirming that the Trust does not already hold an
outstanding overpayment for an individual that has been underpaid, prior to
reimbursing the underpayment (or balance of) in the next available payroll run.
They are responsible for responding promptly to individual enquiries regarding
over/under payment, investigating as necessary and keeping the individual
fully informed of progress.
Payroll staff are responsible for the prompt handling of any cheques received
from individuals and forwarding to the appropriate Finance contact for
processing.
They are responsible for producing monthly reports listing overpayments
identified, for review and follow-up action by the Head of Financial Accounting
Payroll staff are responsible for alerting the Local Counter Fraud Specialist
promptly when fraud is suspected.
Payroll Manager
The Payroll Manager is responsible for ensuring that where an individual has
reported an incorrect payment in writing to the Payroll Team, that the issues
are followed up within a maximum period of six months and that the individual
is kept fully informed of progress so that the Trust do not lose the opportunity
to reclaim any potential overpayment.
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Finance Department
The Finance Department is responsible for ensuring there is sufficient money
in the appropriate budget. They should also





Approve/reject paperwork in line with the Payroll/HR timetable
Respond to the manager with reason if the Contract Amendment Form is
rejected
Notify the Payroll Team when full recovery of an overpayment has been
made outside of the payroll system
Process invoice requests promptly and in line with existing procedures

Head of Financial Accounting


Responsible to the Director of Finance to ensure this policy is
implemented within each Directorate across the Trust



The Head of Financial Accounting oversees the Payroll Team and is
responsible for reviewing monthly reports on overpayments with
reasons, for follow-up with relevant managers where appropriate.



The Head of Financial Accounting is responsible for negotiating in cases
of hardship and for concluding disagreements which Payroll or Finance
have been unable to resolve.



The Head of Financial Accounting also has a responsibility to report any
concerns or potential abuse to the Local Counter Fraud Specialist for
further investigation.

Employees and Workers


Employees and workers are responsible for contacting the Payroll Team
immediately an over/under payment is suspected, particularly when regular
pay or remuneration increases or decreases without apparent reason,
when a change to hours/sessions, grade, salary or other allowance has
occurred but there is no subsequent effect on remuneration or when a
duplicate payment is suspected



They are responsible for liaising promptly with the Payroll Team and
managers as appropriate to provide supporting evidence where there is
disagreement with the circumstances or calculations and also for
suggesting an alternative if the advised repayment plan is not acceptable.

Trade Union (TU) representatives


Trade union representatives, otherwise known workplace representatives
or as stewards, are elected representatives whose role includes
representing members both individually and collectively. All stewards have
basic training in representation and access to regular training courses.
They can gain support, advice and information from their branch, paid
union officials via their regional offices and their union’s online resources
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4.0 Procedure – Overpayments
4.1

Identification of overpayments
All reasonable effort will be made to identify errors in payments as early as
possible to ensure that the risk of financial loss to the Trust is minimised.

4.2

Recovery Periods and Options

4.2.1 Current employees/workers who receive regular monthly remuneration
(excluding zero hour’s contracts) via the Trusts pay system
Recovery will be made in full from the next pay period, unless otherwise
agreed within the circumstances described below:

Where the overpayment has occurred over a number of pay periods, a
repayment plan will be offered to recover the amount due over the same
number of months, but within a maximum four year period



Where the amount to be repaid is significant, and subject to individual
circumstances, repayment options will be offered but with full recovery
within a maximum four year period.



A lump sum payment followed by repayments over an agreed period, as
part of an agreed repayment plan, will be acceptable depending on the
amount and circumstances



Where evidence is provided which reduces or negates the originally
calculated amount



Where an individual remains in disagreement over the reason for, or value
of, the overpayment (see 4.4. below)



For those leaving the Trust before the repayment is completed or before
alternative arrangements have been made in advance, any balance
outstanding will become immediately payable and will be deducted from
the final payment. An invoice raised if the final payment is not sufficient to
cover the outstanding overpayment value – it may be possible to continue
or arrange repayments over a period of time - see 4.2.2



An agreed repayment plan will only be reviewed if there are extenuating
circumstances. This decision will be made by the Head of Financial
Accounting.

4.2.2 Ex-employees/workers and current workers who do not receive regular
weekly or monthly remuneration via the Trusts pay system
A cheque or bank transfer in full settlement of the invoice will be expected by
return, to the address given on the invoice, unless evidence is provided which
reduces or negates the originally calculated amount.
A repayment plan can be considered as in 4.2.1 above, with full recovery
within a maximum of four years. Payment options will be offered, for
example:-
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4.3



Standing order to cover full payment over a period agreed with NHS
Shared Business Services



Any repayment plan must be agreed with NHS Shared Business Services,
following receipt of an invoice

Recovery Procedure

4.3.1 Current employees/workers (excluding zero contacted hours) who
receive regular monthly remuneration via the Trusts pay system


When an overpayment is discovered, the individual will be informed in
writing as soon as possible, to the most recently provided home address,
giving full details of the circumstances (including the name of the person
who completed any paperwork) and the proposed repayment plan (see
4.2.1 above)



Where a response (e.g. further evidence provided, dispute on
circumstances/amount) is not received within three weeks of the date of
the letter, repayment(s) will start from, or be completed in, the next pay
period as set out in the letter.



The Trust will aim to correct current pay (where necessary) as soon as
possible, in order for the overpayment to cease and for the employee not to
increase the amount owing.



It is the responsibility of the employee/worker to seek to arrange or revise a
repayment plan if they have reason to do so, in advance of the first
planned deduction.



The individual is free to request a meeting, with their trade union
representative or a colleague present, to discuss the details of the
overpayment or repayment.

4.3.2 Ex- employees/workers and current workers (including zero contracted
hours) who do not receive regular weekly or monthly remuneration via
the Trusts pay system
 When an overpayment is discovered, the individual will be informed in
writing as soon as possible, to the most recently provided home address,
giving details of the overpayment value (including the name of the person
who completed any paperwork). A cheque or bank transfer in full
settlement will be requested.


Should there be no contact within three weeks from the date of the
overpayment letter an invoice request form for the full net value, will be
sent to Financial Systems and Governance Team, with copies of all
supporting documents.



At any stage, the individual is free to request a meeting, with their trade
union representative, a colleague present, to discuss the details of the
overpayment or repayment.



Where normal follow-up procedures have been exhausted without
successful recovery of the overpayments, the case will be considered by
the Head of Financial Accounting for further action including referral to
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external Debt Recovery Agencies in accordance with the Financial
Systems and Governance Teams standard procedure.
4.4 Disagreements


Any disagreements regarding the amount of the overpayment, should be
directed to the Payroll Team in the first instance



Disagreements regarding the circumstances of the overpayment should be
directed to the individual’s line manager or the person who completed the
paperwork. Individuals should keep in mind that the Payroll Team is acting
on the information contained within the paperwork.



Disagreements regarding repayment periods should be addressed to the
correct Team depending on the individuals pay frequency: Those who receive regular monthly remuneration (excluding zero
hours contracts) via the Trusts pay system must contact the Payroll
Team
 Those who do not receive regular remuneration (including zero
hours contracts) via the Trusts pay system must contact NHS
Shared Business Services (SBS) using the contact details on the
invoice from SBS



Where there is failure to resolve disagreements about the repayment
period, these will be passed to the Head of Financial Accounting for
resolution.



Individuals who are not happy with the outcome are entitled to use the
Grievance Policy
http://policies.sussexpartnership.nhs.uk/workforce/grievance-individualcollective-policy-procedure

4.5 Hardship


Any individual who is unable to cope with the level of reduction to their pay
and/or the level of repayment required under the terms of this policy, can
appeal in writing to the Payroll Team, setting out alternative proposals.
The final decision will be made by the Head of Financial Accounting and
will be reviewed periodically.



The individual can be accompanied by their trade union representative, or
a colleague, should an individual meeting be necessary



Individuals are also entitled to contact the Employee Relations Team if
they need additional support at any stage

4.6 Death in Service
Where an individual dies whilst still working for the Trust, this will be handled
sensitively and any outstanding overpayment balance will be recovered from
outstanding salary payments and annual leave payments. If there is still an
outstanding balance remaining, this will be written off.
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5.0 Procedure – Underpayments
5.1

5.2

Identification of underpayments


All reasonable effort will be made to identify errors in payments as early as
possible to ensure that the risk of financial loss to employees/workers is
minimised.



A claim for payment which is received by Payroll after the published
deadline date is classified as a Late Claim - see section 5.2.2

Reimbursement Procedure

Underpayments may be caused by a variety of reasons, but most commonly they are
identified by the individual.
This procedure applies regardless of how the
underpayment is identified.

5.2.1 General


As soon as an underpayment is discovered, the individual should contact
the Payroll Team and the manager by telephone or in writing, with as
much information as possible and copies of any supporting documents as
soon as possible



The appropriate team/individual will investigate fully to identify where, when
and how the error occurred, and acquire the correctly completed and
approved documents



Once agreement has been received, reimbursement will be made in the
next available pay run

5.2.2 Late Claims


In cases where correctly completed and fully approved claims for payment
have been received by Payroll after the deadline date specified in the
Payroll Timetable - http://staff.sussexpartnership.nhs.uk/policies-documents-andforms/forms/payroll-forms the payment will be made in the next available
weekly or monthly pay run, according to the individuals pay frequency.



If payment is not received when expected, the individual should contact the
line manager in the first instance to establish that the claim was approved
and submitted on time.



Individuals using the Staff Time Attendance and Rostering system (STAR)
are able to check for themselves if their claim and/or shift has been
approved. Managers are also expected to run the Payroll Breakdown
reports to assist their staff and bank workers with this type of query.
(Please note that staff/bank workers should not be asked to contact the
Payroll/STAR/Temporary Staffing Teams if their shifts have not been
verified on time/at all. Managers should explain what has happened and
verify the shifts so that they can be paid in the next available pay period.)

Page 13 of 17

6.0 Tax, National Insurance and Pension Implications
6.1

6.2

Overpayments


An overpayment that occurs and is repaid in the current financial year will
have tax, national insurance and pension adjustments made at current
rates and within the current financial year



Where the overpayment falls across previous financial years, tax, national
insurance and pension adjustments will be re-calculated as if pay had been
made correctly at the time and any differences will be used to adjust the
overpayment to a net value



Once the net value has been repaid, the Trust will take responsibility for
advising Her Majesty’s Revenue and Customs (HMRC) and the NHS
Pensions Agency of any Year End adjustments to tax, national insurance
and NHS pension, linked to the individuals remuneration from the Trust, in
accordance with HMRC guidelines http://www.hmrc.gov.uk/manuals/pommanual/paye72085.htm



Higher rate tax payers or those with more complex financial affairs may
wish to obtain advice regarding any other impacts to their own personal
financial circumstances and tax arrangements, outside of this.

Underpayments


Regardless of the financial year(s) during which the underpayment
occurred, tax and national insurance are calculated and collected at the
point of payment, in accordance with HMRC guidelines, unless the Trust is
otherwise instructed by HMRC.



Pension contributions need to be re-calculated as if pay had been made
correctly at the time. The total difference in Pension deductions will then
be offset against tax at the point of payment.



Tax and national insurance contributions will be updated via normal means
to HMRC.



The Pensions Officer will take responsibility for advising the NHS Pensions
Agency of additional Pension contributions for previous years, while the
current year’s adjustment will be updated via normal means.

7.0 Development, Consultation and Ratification
7.1

Informal Consultation during the development stage.

Via Meetings, One to One Discussions and emailed copies of the Draft Policy to:-
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Deputy Director of Finance (Planning and Modelling)
Deputy Director of Finance (Financial Management and Reporting)
Finance Manager (Systems)
Finance Analyst (Systems)
Payroll Manager
Director of HR & OD
MNC Representative
Joint Staffside Secretaries
BMA Representative
Local Counter Fraud Specialist

8.0 Equality and Human Rights Impact Assessment (EHRIA)
An Equality and Human Rights Impact Assessment has been undertaken for this
policy and is available via the Trust website.

9.0 Monitoring Compliance


Payroll conduct a number of pre-payment checks to establish accuracy as
far as possible. Any differences are investigated and corrected before the
completion of a pay run:-













Gross Basic Salary
Mileage, Rate and Value
Duplicate Mileage Claims
Roster interfaces
Tax Refunds
Maternity Pay
Statutory Sick Pay
Half and Nil Sick Pay
Agenda for Change Absence Pay
Court Orders
Incremental rises

Additionally, a monthly report is produced by Payroll identifying reasons for
overpayments, which is sent to the Head of Financial Accounting and the
Trust’s Counter Fraud Specialist for investigation. This report will include data
on the six Equality and Diversity strands, for statistical purposes, where and
when necessary. Where these are established to be a frequent error in
processing that can be attributed to a department, team or individual, this will
be highlighted to the relevant line manager for investigation and action to
prevent recurrence.

10.0 Dissemination and Implementation of policy
This policy will be available to all staff via the Trust’s Intranet site and its
publication will be announced in the Partnership Bulletin.
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11.0 Document Control including Archive Arrangements
This policy will be stored and archived in accordance with the Organisation-wide
Policy for the Development and Management of Procedural Documents
(076/2010/Corporate).and the Management of Corporate Records Policy
(061/2010/Corporate.

12.0 Reference Documents
The following Acts and guiding documents have been referred to in compiling this
policy: Employment Rights Act (1996) section 13 http://www.legislation.gov.uk/ukpga/1996/18/part/II/crossheading/deductions-byemployer
 National Minimum Wage Legislation - http://www.hmrc.gov.uk/paye/payroll/day-today/nmw.htm#8
 Trust Standing Orders and Financial Instructions
 HMRC guidelines - http://www.hmrc.gov.uk/manuals/pommanual/paye72085.htm

13.0 Cross Reference
The following documents are to be read in conjunction with this policy
 Payroll Timetable  http://staff.sussexpartnership.nhs.uk/policies-documents-and-forms/forms/payroll-forms
 Counter Fraud and Corruption Policy
 Maternity, Adoption and Maternity Support (Paternity) Leave Policy
 Starting Salaries Policy
 Grievance Policy
 Employee Support & Wellbeing for Staff involved in Incidents, Complaints or
Claims Policy
 Employee Assistance Programme Contact Details
 Payroll Manager Contact Details - Payroll
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APPENDIX 1 – Employment Rights Act extract
The Employment Rights Act of 1996 (section 13) http://www.legislation.gov.uk/ukpga/1996/18/part/II/crossheading/deductions-byemployer states the circumstances under which it is illegal for an employer to make
deductions from an employee’s wage, but it makes an exception in specific
circumstances, including the following circumstances;
 Where the purpose of the deduction is the reimbursement of the employer in
respect of (a) an overpayment of wages, or
(b) an overpayment in respect of expenses incurred by the worker in carrying out
his employment,
made (for any reason) by the employer to the worker.


A deduction from a worker’s wages made by his employer in pursuance of any
arrangements which have been established (a) in accordance with a relevant provision of his contract to the inclusion of
which in the contract the worker has signified his agreement or consent in writing,
or
(b) with the prior agreement or consent of the worker signified in writing,
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