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EXECUTIVE SUMMARY
The Trust is committed to providing a healthy working environment for all staff. It
recognises that staff are more productive if they are able to strike a healthy balance
between their life at work and at home.
The Working Time Regulations are aimed at limiting the average working time for
employees in the European Union to 48 hours a week. They were designed to protect
workers from exploitation by employers. Excessive working time is a major cause of
stress, depression and illness, and the aim of the Regulations is to protect people's
health and safety.
The purpose of this policy is to translate the Regulations into practices designed to
ensure that members of staff do not work longer hours than necessary and have
adequate breaks from work.
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1

Introduction

1.1

Purpose of the Policy

1.1.1 The European Working Time Directive (EWTD) is a piece of European
legislation that lays down minimum requirements in relation to working hours,
rest periods and annual leave. The Directive was enacted in UK law as the
Working Time Regulations (WTR) from 1 October 1998.
1.1.2 The Directive's headline regulation is aimed at limiting the average working
time for employees in the European Union to 48 hours a week. The Working
Time Regulations govern the hours most workers can work and sets limits on
an average working week, statutory entitlement to paid leave for most workers,
limits on the normal hours of night work and regular health assessments and
special regulations for young workers.
1.1.3 The Directive is a European Union initiative designed to protect workers from
exploitation by employers. Excessive working time is a major cause of stress,
depression and illness, and the purpose of the Directive is to protect people's
health and safety.
1.1.4 Sussex Partnership NHS Foundation Trust (hereafter called “the Trust”) is
committed to providing a healthy working environment for all staff. It recognises
that staff are more productive if they are able to strike a healthy balance
between their life at work and at home.
1.1.5 In applying the Regulations, the Trust has a duty to minimise the risk to service
users of being treated by tired staff.
1.1.6 Therefore, the purpose of this policy is to translate the EWTD and WTR into
practices designed to ensure that members of staff do not work longer hours
than necessary and have adequate breaks from work.
1.1.7 A ‘Frequently Asked Questions’ guide to this policy is included at Appendix 1.
1.2

The Main Provisions of the Working Time Regulations

1.2.1 A maximum 48-hour working week (averaged over 17 weeks and in special
cases 26 weeks)
1.2.2 A maximum of eight hours work in any 24 hours for night workers (but see 1.2.7
below)
1.2.3 A minimum 20 minute rest break for shifts longer than six hours (see section
3.6 for the Trust policy on rest breaks)
1.2.4 A minimum of 11 hours of rest in each 24 hours worked
1.2.5 A minimum of 24 hours rest in every seven days, or 48 hours in every two
weeks
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1.2.6 A minimum of 5.6 weeks (28 days, including Public Holidays) annual leave

1.2.7 Partial exemption from the rest break provisions where there is a need for a
continuous 24-hour service.
1.3

Scope of the Policy

1.3.1 This Policy applies to all staff directly employed by the Trust, including all
temporary and fixed-term employees.
1.3.2 More detailed information about how this policy applies to medical staff is
included as reference material in section 9.2.
1.4

Policy Definitions

1.4.1 “Working Time”
The table below explains what the Trust has agreed ‘working time’ both
includes and excludes;
‘Working time’ includes:







Carrying out your normal
duties
Job-related training
Job-related travelling time, for
example, driving between
meetings at different NHS sites
Working lunches, for example
business lunches
Agreed overtime
Time spent on-call at the
workplace, including driving
to/from call-out work and
‘sleep-ins’

‘Working time’ does not include:








Unpaid breaks when no work is done,
such as lunch breaks
Normal travel to and from work
Time when you are on call away from the
workplace and have not been called
upon to work
Evening and day-release classes that
are not related to work
Travelling outside of normal working
hours
Unpaid overtime that you have
volunteered for, for example staying late
to finish something off
Paid or unpaid holiday

1.4.2 “The 48-hour opt-out clause”
Although the EWTD applies to all member states, in the United Kingdom it is
possible to "opt out" of the 48-hour working week in order to work longer hours,
if you are over 18 years old.
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1.4.3 “Reference period”
This is any 17 week period during which an employee of the Trust works for
the Trust. An average over the ‘reference period’ is known as a ‘rolling
average’, because there is no set start or end date.
This can be extended to 26 weeks by joint agreement between staff side and
the Trust.
1.4.4 “Young worker”
If you are under 18 but over 'school leaving age', you are classed as a ‘young
worker’. You are under school leaving age until the end of summer term of the
school year in which you turn 16. There are considerable differences in how the
EWTD applies to adults (over 18) and young workers.
1.4.5 “Compensatory Rest”
Compensatory rest is a period of rest the same length as the period of rest, or
part of a period of rest, that a member of staff has missed because of the needs
of the service. It should be taken as soon as is practicably possible after the
period of rest that has been missed. Line managers should ensure that
provision is made to allow compensatory rest to be taken but staff are not able
to use compensatory rest in order to leave a shift early or shorten their working
day. Government advice states that compensatory rest does not necessarily
need to come out of time that would otherwise have been working time but staff
have a right to a minimum of 90 hours rest per week.
1.4.6 “Weekly Rest”
This means whole days when staff do not come into work. Staff have the right
to either an uninterrupted 24 hours break from work each week, or an
uninterrupted 48 hours break each fortnight. For many staff, this will either be
the weekend or when they are off duty.
1.4.7 “Daily Rest”
This is the break between finishing one day's work and starting the next. Staff
have the right to a break of at least 11 hours between working days or shifts.
For many staff, this is overnight between week days.
There may be occasions when staff have slightly less break time between
shifts, for example if they are working a late shift followed by an early one. In
this situation, the principle of ‘compensatory rest’ applies (see 1.4.5 above).
1.4.8 “Rest Break”
This includes, for example, lunch and tea breaks during the working day. Staff
who are expected to work more than six hours at a time have the right to one
rest break of at least 20 minutes’ duration. See section 3.6 for further details on
rest breaks.
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2

Roles and Responsibilities

2.1

Trust Board

2.1.1 Monitor and audit this policy to ensure its effectiveness and consistent
application.
2.2

Human Resources

2.2.1 Provide relevant workforce information to support the monitoring of working
time in the Trust.
2.2.2 Advise and support managers and staff about this policy, the EWTD and WTR.
2.2.3 Retain signed copies of any completed ‘opt-out’ forms on the relevant
employee’s personal file.
2.3

Line Managers

2.3.1 Ensure staff are aware of, and understand, this policy, the EWTD and WTR.
2.3.2 Ensure all staff are aware of the hours they are required to work and
arrangements for taking appropriate breaks.
2.3.3 Monitor and keep up-to-date records of staff hours worked, using existing
staffing returns and computer systems.
2.3.4 Meet with any staff who are regularly working in excess of required hours, to
discuss the reasons for this and an appropriate way forward.
2.4

Staff

2.4.1 Observe the limits on working times.
2.4.2 Wherever possible, take minimum breaks in accordance with this policy.
2.4.3 Complete any timesheets or other records as required by their line manager.
2.4.4 Tell their manager about any other paid work they are carrying out, both within
or outside the Trust.
2.4.5 If they have signed the ‘opt-out’ forms, give written notice to their line manager
if they wish to opt back in to the 48-hour limit on working hours.
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3

Procedure

3.1

Weekly Maximum Working Hours

3.1.1 Unless staff choose to ‘opt-out’ (see 3.3, below), workers cannot be forced to
work more than 48 hours a week on average. The Trust has agreed with the
local staff side that this should be calculated over a 17 (or in special cases 26)
week reference period.
3.1.2 This means that staff can work more than 48 hours in any one week, and more
than eight hours in any one night, as long as the average over a 17 week
‘reference period’ is less than these maximum amounts. There is no set start or
end date: a ‘reference period’ is any 17-week period during which an employee
of the Trust works. This is also known as a ‘rolling average’.
3.2

Maximum Shift Length

3.2.1 The Trust operates a maximum shift length of 12.5 hours. It is able to operate
this pattern of shift and still meet the requirements of the Working Time
Directive by ensuring that staff gain compensatory rest. Shift patterns that
average out correctly over the reference period are still deemed to be Working
Time Directive compliant. Shift length or continous working patterns in excess
of 12.5 hours should not take place at any time for the safety of both staff and
patients.
3.3

The “48-hour Opt-out” Clause

3.3.1 In the United Kingdom it is possible for anyone over 18 years old to "opt out" of
the 48-hour working week in order to work longer hours. This must be voluntary
and in writing. An opt-out form can be obtained from the Bank Office. It cannot
be an agreement with the whole workforce. Staff cannot be sacked or unfairly
treated (for example refused promotion or overtime) for refusing to sign an optout.
3.3.2 Staff can cancel an opt-out agreement whenever they want. However, staff
must give the Trust at least seven days’ notice. This could be longer (up to
three months) if staff previously agreed to this in writing. The Trust is not
allowed to force staff to cancel any opt-out agreement.
3.3.3 A ‘young worker’ is someone under 18 but over school leaving age. Young
workers may not normally work more than eight hours a day or 40 hours a
week. The hours cannot be averaged out for young workers, and there is no
opt-out for young workers.
3.4

Staff Who Have More than One Job

3.4.1 If staff have more than one job, either with the Trust (for example, if someone’s
main job is with the Trust, and they also work on the Trust Bank) or if they work
for more than one employer, then the amount of combined hours worked
should not exceed the 48-hour average limit per week.
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3.4.2 Staff who have more than one job should either:



3.5

Consider signing an opt-out agreement with their employer(s), if the total
time worked is over 48 hours per week on average; or
Reduce their working hours to meet the 48-hour limit.

Taking Breaks Away from Work

3.5.1 The information given below applies to all ‘adult’ (ie over 18 years of age) staff
of the Trust. Any staff under 18 but over 'school leaving age' are classed as
‘young workers’ and have different break allowances to adult workers, this is a
rest break of 30 minutes if their work lasts more than 4.5 hours. Young workers
are also entitled to two days off each week. Someone is under school leaving
age until the end of summer term of the school year in which they turn 16.
3.5.2 Under the Working Time Regulations, there are three different types of breaks
from work for staff: Weekly Rest, Daily Rest and Rest Breaks. These are
explained in greater detail in section 1.4 above.
3.5.3 The rights to all three types of break apply slightly differently to workers in a
number of specific environments. This includes workplaces that require
continuous, 24-hour, round-the-clock staffing, for example, on a hospital ward.
In this case, if the demands of work mean that it is not possible to take breaks
at the appropriate time, then break time can be taken as soon as possible at a
later date. This is called ‘Compensatory Rest’, as per 1.4.5. The principle is that
everyone gets a minimum 90 hours rest a week (again, on average over 17 or
in special cases 26 weeks). This is the combined total of the entitlement to
Weekly and Daily rest periods. In certain situations, some rest may come
slightly later than normal. An example of this is given in section 1.4.7.
3.5.4 Where staff are required to ‘sleep in’ on NHS premises for the duration of a
specified period, local agreements should be made for compensatory rest (as
per the NHS Terms and Conditions of Service Handbook, section 27.14).
3.5.5 Most workers have the right to take breaks, but whether or not staff are paid for
them depends on the terms of their employment contract. ‘Weekly Rest’ and
‘Daily Rest’ (as defined in section 1.4.6 and 1.4.7) are almost never paid,
unless staff have to remain 'on call', meaning that they are available to work.
However, ‘Rest Breaks’ (as defined at 1.4.8) are sometimes paid, but do not
have to be unless the contract says so. In line with the rest of the NHS, the
Trust has agreed to pay for short breaks during work, with the exception of the
30-minute Rest Break.
3.6

Taking ‘Rest Breaks’ During Working Time

3.6.1 A ‘Rest Break’ includes lunch breaks and tea breaks during the working day.
Staff who are expected to work more than six hours at a time have the right to
one rest break of at least 20-minutes duration under the Working Time
Regulations.
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3.6.2 The Trust has an obligation to ensure the provision of adequate rest breaks, as
an integral part of its duty to protect the health and safety of both employees
and service users. Therefore, the Trust has agreed that staff who work for more
than six hours should take a rest break of at least 30 minutes, which must be
taken in one continuous block. This can include a lunch or a drink break (as
long as the break is at least 30 minutes long).
3.6.3 The Trust strongly encourages staff to take this break away from their usual
workstation. This can either be on or off site, depending on local circumstances.
In some locations staff must remain present on site due to the requirements of
that particular unit or team. In these circumstances provision for the rest break
to be taken somewhere away from the usual workstation must be provided. If a
break is interrrupted then point 3.6.7 will apply.
There is no legal right to additional ‘smoking breaks’. The Trust has a no smoking
policy on all of its sites
and a smoke free environment on all sites.
3.6.4 The employer (ie the line manager) has the right to say when staff take their
break and, in practice, many staff negotiate this according to the needs of the
service and other colleagues. Ideally, staff should take their break at around the
mid-point of their shift, in order to minimise any level of fatigue.
3.6.5 The national agreement for all non-medical NHS staff says that Rest Breaks
must be taken during the period of work, and cannot be taken either at the start
or the end of a period of working time. (See Terms and Conditions of Service
Handbook, section 27.15.)
3.6.6 In exceptional circumstances, and by agreement with the relevant line
manager, where a Rest Break cannot be taken due to unforeseen emergencies
at work, then staff will be able to claim any unused Rest Break entitlement as a
period of ‘Compensatory Rest’. Line managers should ensure that provision is
made to allow compensatory rest to be taken within the remaining daily hours
or as soon as is reasonably possible thereafter. However, it is the Trust’s
expectation that in, practice, this will rarely be required, and that staff will
normally be able to take their break at around the middle of their day or shift.
Staff are not able to take this break in order to leave a shift early or
shorten their working day.
3.6.7 Line managers must ensure that staff take their Rest Breaks. They are there to
protect staff health and safety and staff are entitled to them. If staff choose not
to take their agreed break as described above, then they are not entitled to
compensatory rest, or to choose when to take the break.
3.6.8 Any staff who feel that they are not being allowed to take their Rest Break
should first ask their line manager why this is the case, and remind them that
staff are entitled to take one. If this fails to resolve the problem, staff should
contact their Trade Union or a Health and Safety representative, who will take
up the matter on their behalf.
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3.7

Electronic Rostering

3.7.1 The Trust’s electronic rostering system STAR enables managers to monitor
staff working patterns and trends.
It l also supports managers and staff in ensuring that they fulfil their
contractual hours prior to working additional hours which will affect their time
balance.

4

Development, Consultation and Ratification

4.1

The policy was widely consulted on through the various staff side and
management groups prior to ratification at the HR Executive Group.

4.2

Appropriate training will be provided to managers in the application of this
policy, particularly on the principles to be adopted.

5

Equality and Human Rights Impact Analysis

5.1

The policy has undergone an equality and human rights impact analysis.

6

Monitoring Compliance

6.1

The effectiveness of the Working Time Regulations policy will result in full
compliance with statutory regulations and a diverse workforce throughout the
organisation that benefits from retaining skilled and experienced staff.

6.2

The Human Resources Department will provide relevant workforce information
to support the monitoring of working time in the Trust. This will be reported
regularly to the Trust Board.

6.3

The Partnership Forum will monitor the implementation of this policy as part of
its formal arrangements.

7

Dissemination and Implementation of This Policy
This policy will be available to all staff via the intranet, Partnership Online, and
the Trust website. New staff will be made aware of the policy at the Trust
induction. Paper copies for employees without access to computers will be
made available on request to line managers. Staff networks will be asked to
discuss and publicise the policy at their meetings. Training for all staff will be
provided to ensure that messages are reinforced.

Page | 10

Working Time Regulations Policy

8

Document Control Including Archive Arrangements
It will be the responsibility of the sponsor and author of this policy document to
ensure that it is kept up to date with any local or national policy and legislation.
The policy will be managed in accordance with the Policy for Procedural
Documents.

9

Reference Documents

9.1

More detailed information about how the European Working Time Directive and
Working Time Regulations apply to all non-medical NHS staff can be found in
Section 27 of the NHS Terms and Conditions of Service Handbook, which can
be downloaded from the NHS Employers website at the following address:
http://www.nhsemployers.org/SiteCollectionDocuments/AfC_tc_of_service_han
dbook_fb.pdf.

9.2

More detailed information about how the European Working Time Directive
and Working Time Regulations apply to medical staff can be found in the the
relevant NHS Terms and Conditions of Service Handbook which can be
downloaded from the NHS Employers website at the following address:
http://www.nhsemployers.org/your-workforce/pay-and-reward/nhs-terms-andconditions

9.3

The Rostering Policy outlines the Trust’s approach to rostering in particular
with the STAR electronic rostering system, and should be read in
conjunction with this policy.

10

Appendices


Appendix 1 – Frequently Asked Questions

Page | 11

Working Time Regulations Policy

Appendix 1

Working Time Regulations Policy – Frequently Asked Questions
The Working Time Directive/Regulations can be a confusing area of Employment Law,
so to help you understand our Policy, we have written this document to cover the main
questions that staff ask about the Working Time Directive.
More detailed information about how it applies to all NHS staff can be found in Section
27 of the NHS Terms and Conditions of Service Handbook, which you can download
from the NHS Employers website at the following address:
http://www.nhsemployers.org/SiteCollectionDocuments/AfC_tc_of_service_handbook_
fb.pdf
Questions
1. Introduction to the Working Time Directive
a. What is it?
b. Why was it created?
c. Who do the Regulations apply to?
d. What are the basic rights in the Regulations?
2. The Working Week
a. What counts as ‘working time’?
b. What are the weekly maximum hours of work?
c. When does a ‘reference period’ start and end?
d. What is the ’48-hour opt-out’ clause?
e. How does this apply to under-18’s?
f. What does this mean for staff who have more than one job?
3. Breaks From Work
a. Do the Working Time Regulations apply to everyone in the Trust?
b. What are the different types of breaks from work?
c. Do these breaks apply in the same way to all Trust staff?
d. What is ‘Weekly Rest’?
e. What is ‘Daily Rest’?
f. What are ‘Rest Breaks’?
g. Can a lunch or drink break count as my ‘Rest Break’?
h. Do I have to stay on site for my ‘Rest Break’?
i. What rights do I have if I want to take a break for a cigarette?
j. Can I choose when to take my ‘Rest Break’?
k. Can I take my ‘Rest Break’ at the start or end of my shift?
l. What happens when there is an emergency at work, and I can’t take my
‘Rest Break’ at the planned time?
m. Do I have to take my ‘Rest Break’?
n. What do I do if I am not allowed to take a ‘Rest Break’?
o. Are breaks paid?
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1

Introduction to the Working Time Directive

1a)

What is it?

The European Working Time Directive (EWTD) is a piece of European legislation that
lays down minimum requirements in relation to working hours, rest periods and annual
leave. The Directive was enacted in UK law as the Working Time Regulations from
1 October 1998.
It sets out regulations on matters such as how many breaks employees can take, and
how much holiday they are entitled to. The Directive's headline regulation is aimed at
limiting the average working time for employees in the European Union to 48 hours a
week.
1b)

Why was it created?

The Directive is a European Union initiative designed to protect workers from
exploitation by employers. Excessive working time is a major cause of stress,
depression and illness, and the purpose of the Directive is to protect people's health
and safety.
1c)

Who do the Regulations apply to?

The Regulations apply to all workers whether part or full-time, including all temporary
and fixed term employees. In applying the Regulations, the Trust has a duty to
minimise the risk to service users of being treated by tired staff.
1d)

What are the basic rights in the Regulations?

Employees have the right to:


A maximum
o

working week of 48 hours

o

of eight hours' work in any 24 hours for night workers

(Note – both of these maxima can be averaged over a ‘reference period’;
see 2b below)


A minimum
o

daily consecutive rest period of 11 hours

o

rest break of 20 minutes when the working day exceeds six hours

o

rest period of 24 hours in each seven day period (or 48 hours in 14 days)

o

of 5.6 weeks' paid annual leave each year (28 days, including Public
Holidays)
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2

The Working Week

2a)

What counts as ‘working time’?

The table below explains what the Trust has agreed ‘working time’ both includes and
excludes:
‘Working time’ includes:







Carrying out your normal duties
Job-related training
Job-related travelling time, for
example, driving between meetings
at different NHS sites
Working lunches, for example
business lunches
Agreed overtime
Time spent on-call at the
workplace, including driving to/from
call-out work and ‘sleep-ins’ (see
3c)

‘Working time’ does not include:








2b)

Breaks when no work is done, such
as lunch breaks
Normal travel to and from work
Time when you are on call away from
the workplace
Evening and day-release classes that
are not related to work
Travelling outside of normal working
hours
Unpaid overtime that you have
volunteered for, so for example,
staying late to finish something off
Paid or unpaid holiday

What are the weekly maximum working hours?

Unless you choose to ‘opt-out’ (see 2c below), workers cannot be forced to work more
than 48 hours a week on average. The average is normally calculated over a 17-week
period ‘reference period’. In special cases where the 17 week period does not give an
adequate reference period to appropriately calculate working and rest hours due to
particular working patterns or circumstances of the individual this can be extended to
26 weeks.
This means that you can work more than 48 hours in any one week, and more than
eight hours in any one night, as long as the average over 17 or 26 weeks is less than
these maximum amounts.
2c)

When does a ‘reference period’ start and end?

There is no set start or end date. A ‘reference period’ is any 17 or 26-week period
during which an employee of the Trust works. An average over the ‘reference period’
is known as a ‘rolling average’, because there is no set start or end date.
2d)

What is the “48-hour opt-out” clause?

In the United Kingdom it is possible to "opt out" of the 48 hour working week in order
to work longer hours, if you are over 18 years old. This must be voluntary and in
writing. It cannot be an agreement with the whole workforce. You cannot be sacked
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or unfairly treated (for example refused promotion or overtime) for refusing to sign an
opt-out.
You can cancel your opt-out agreement whenever you want, even if it is part of your
employment contract. However, you must give the Trust at least seven days’ notice.
This could be longer (up to three months) if you previously agreed this in writing with
us. The Trust is not allowed to force you to cancel your opt-out agreement.
2e)

How does this apply to under-18’s?

A ‘young worker’ is someone under 18 but over school leaving age. Young workers
may not normally work more than eight hours a day or 40 hours a week. The hours
cannot be averaged out for young workers, and there is no opt-out for young workers.
2f)

What does this mean for staff who have more than one job?

If you have more than one job, either with the Trust (for example, if you have a main
job with the Trust, and you also work on the Trust Bank) or if you work for more than
one employer, then the amount of combined hours you work should not exceed the 48
hour average limit per week.
If you have more than one job, you could either:



Consider signing an opt-out agreement with your employer(s), if your total time
worked is over 48 hours; or
Reduce your hours to meet the 48-hour limit.

3

Breaks from Work

3a)

Do the Working Time Regulations apply to everyone in the Trust?

The information given below applies to all ‘adult’ (i.e. over 18 years of age) staff of the
Trust.
If you are under 18 but over 'school leaving age', you are classed as a ‘young worker’
and have different break allowances to adult workers. You are under school leaving
age until the end of summer term of the school year in which you turn 16.
3b)

What are the different types of breaks from work?

Under the Working Time Regulations, there are three different types of breaks from
work for staff: Weekly Rest, Daily Rest and Rest Breaks. These are explained in
greater detail below.
3c)

Do these breaks apply in the same way to all Trust staff?

The rights to all three types of break apply slightly differently to workers in a number of
specific environments. This includes workplaces that require continuous, 24-hour,
round-the-clock staffing, for example, on a hospital ward. In this case, if the demands
of work mean that it is not possible to take breaks at the appropriate time, then break
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time can be accumulated and taken as soon as possible at a later date. This is called
‘Compensatory Rest’. The principle is that everyone gets a minimum 90 hours rest a
week (again, on average over 17 or 26 weeks in special cases). This is the combined
total of your entitlement to Weekly and Daily rest periods. In certain situations, some
rest may come slightly later than normal; an example of this is given in 3e, below.
Where staff are required to ‘sleep in’ on NHS premises for the duration of a specified
period, local agreements should be made for compensatory rest (as per the NHS
Terms and Conditions of Service Handbook, section 27.14).
3d)

What is ‘Weekly Rest’?

‘Weekly Rest’ is whole days when you don't come into work. Staff have the right to
either an uninterrupted 24 hours break from work each week, or an uninterrupted 48
hours break each fortnight. For many staff, this will either be the weekend or when
they are off duty.
3e)

What is ‘Daily Rest’?

'Daily Rest' is the break between finishing one day's work and starting the next. Staff
have the right to a break of at least 11 hours between working days or shifts. For
many staff, this is overnight between week days.
There may, however, be occasions when staff have slightly less break time between
shifts, for example if they are working a late shift followed by an early one. In such
situations, the principle of ‘compensatory rest’ will apply, as per 3c above, so there will
normally be no breach of the WTR.
3f)

What are ‘Rest Breaks’?

‘Rest Breaks' include lunch breaks and tea breaks during the working day. Under the
Working Time Regulations, staff who are expected to work more than six hours at a
time have the right to one rest break of at least 20 minutes.
The Trust has an obligation to ensure the provision of adequate rest breaks, as an
integral part of its duty to protect the health and safety of both employees and service
users. Therefore, the Trust has agreed that staff who work for more than six hours
should take a rest break of at least 30 minutes, which must be taken in one continuous
block.
3g)

Can a lunch or drink break count as my ‘Rest Break’?

Yes, as long as the break is at least 30 minutes long.
3h)

Where should I take my ‘Rest Break’?

We strongly encourage staff to take this break away from their work station. This can
either be on or off site, depending on local circumstances.
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3i)

What rights do I have if I want to take a break for a cigarette?

There is no legal right to additional ‘smoking breaks’. In addition the Trust has a no
smoking policy on all of its sites and a smoke free environment on all sites.
3j)

Can I choose when to take my ‘Rest Break’?

No. The employer (i.e. your line manager) has the right to say when you take your
break but, in practice, many staff negotiate this according to the needs of the service
and other colleagues. Ideally, you should take your break at around the mid-point of
your shift, in order to minimise any level of fatigue.
3k)

Can I take my ‘Rest Break’ at the start or end of my shift (i.e. start work
later, or finish earlier)?

No. The national agreement for all NHS staff says that Rest Breaks must be taken
during the period of work, and cannot be taken either at the start or the end of a period
of working time. (Terms and Conditions of Service Handbook, section 27.15)
3l)

What happens when there is an emergency at work, and I can’t take my
‘Rest Break’ at the planned time?

In exceptional circumstances and by agreement with your line manager, where a Rest
Break cannot be taken due to unforeseen emergencies at work, then you will be able
to claim any unused Rest Break entitlement as a period of ‘Compensatory Rest’ (as
explained in 3c). Line managers should ensure that provision is made to allow
compensatory rest to be taken within the remaining daily hours or as soon as is
reasonably possible thereafter. However, it is our expectation that, in practice, this will
rarely be required, and that staff will normally be able to take their break at around the
middle of their day. Staff are not able to take this break in order to leave a shift early or
shorten your working day.
3m)

Do I have to take my ‘Rest Break’?

We strongly recommend that you take your Rest Breaks. They are there to protect
your health and safety and you are entitled to them. If you choose not to take your
agreed break as described above, then you are not entitled to compensatory rest, or
to choose when to take the break.
3n)

What do I do if I am not allowed to take a ‘Rest Break’?

First, ask your line manager why this is the case, and remind them that you are
entitled to one. If this fails to resolve the problem, then contact either your Trade Union
or a Health and Safety representative, who will take up the matter for you.
3o)

Are breaks paid?

Most workers have the right to take breaks, but whether or not you are paid for them
depends on the terms of your employment contract. ‘Weekly Rest’ and ‘Daily Rest’ (as
described above) are almost never paid, unless you have to remain 'on call', meaning
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that you are available to work. However, ‘Rest Breaks’ are sometimes paid, but do not
have to be unless your contract says so. In line with the rest of the NHS, the Trust has
agreed to pay for short breaks during work, with the exception of the 30 minute Rest
Break explained at 3f above.
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