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EXECUTIVE SUMMARY
The Policy is designed to assist Management and staff in supporting service users and staff
who have either changed their gender identity before joining the organisation or, who are in
the process of changing their gender identity whilst in Sussex Partnership NHS Foundation
Trust (the Trust) care or employment with the intent that it will lead to a more positive
experience for Trans people.
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Page 1 of 22

Contents

1.0 Introduction
1.1 Purpose of policy
1.2 Definitions
1.3 Scope of policy
1.4 Principles
2.0 Policy Statement
3.0 Duties

Page
3
3
4
4
6
8
8

4.0 Procedure
4.1 Accommodating gender Transition in the Workplace
4.2 Support Mechanisms
4.3 Time off Work
4.4 Should colleagues, clients and customers be informed?
4.5 What happens at the point of changing gender at work?
4.6 What other employees do to make the Transition easier?
4.7 How should employers handle media interest?
4.8 Human Resources issues
4.8.1 What Questions Can Employers Ask at Interview?
4.8.2 What About References and Certificates?
4.8.3 What About Keeping Records?
4.8.4 Who Should Have Access to the Records?
4.8.5 When Can the Employer Make a Disclosure
4.8.6 What About Insurance?
4.8.7 Pensions
4.8.8 What About Occupational and Personal Pensions?
4.8.9 What About Survivor Benefits
4.9 Fair and Equal Access to services
4.9.1 Discrimination
4.9.2 Single Sex Facilities

9
9
10
10
11
12
12
12
12
12
13
13
13
14
14
15
15
15
15
16
16

5.0 Development, Consultation and Ratification

16

6.0 Equality and Human Rights Impact Analysis (EHRIA)

16

7.0 Monitoring Compliance

16

8.0 Dissemination and Implementation of policy

16

9.0 Document Control including Archive Arrangements

17

10.0 Reference documents

17

11.0 Bibliography

18

14.0 Appendices
Appendix 1: Equality Act 2010
Appendix 2: 10 Top Recommendations
Appendix 3: Glossary

19
21
22

Page 2 of 24

1.0 Introduction
“Neglecting people’s human rights is bad for their health. In contrast, the protection
and promotion of their human rights is not only good for individuals’ health; it makes
better services for everyone.” (Human Rights in Healthcare – Department of Health
2007) Gender reassignment is the personal, social and medical process by which a
person’s gender identity is changed. An individual may be and remain at any stage of
this transition but the sense of discomfort with the gender into which they are born
(gender-dysphoria) is the same. This can occur from both a male and female point of
view. Individual circumstances will be considered on a case by case basis and will be
needs and rights led.
1.1 Purpose of policy
•

To ensure that Trans people and individuals undergoing the gender
reassignment process are treated with fairness and supported in their
recruitment and career development.

•

To provide management guidance on the status of Trans people undergoing
the gender reassignment process.

•

To detail the appropriate procedure to be followed when a Trans person
applies to the Trust following gender reassignment, or states that they are
about to undergo the gender reassignment process whilst in the
employment and/or a service user of the Trust.

•

To explain what support should be provided to people undergoing
gender reassignment.

This guidance is for managers and staff and is intended to provide advice on the
legal situation, on good practice in the workplace and as a provider of services. The
basis of the Trust approach is that all Trans staff, service users, carers or visitors,
regardless of whether they have decided to go through the process of medical
reassignment and regardless therefore of their formal legal standing, should be
treated with equal respect.
More recently society and social attitudes in some areas have become more
accepting towards Trans people. However, there is still a persistent assumption that
there are only two genders (male and female) and that gender is assigned at birth
Gender Reassignment Policy and cannot be changed. Over the last decade the law
has been extended in various ways to clarify the rights of people who are planning to
undergo, who are undergoing or who have undergone gender reassignment.
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Part 1 of the Equality Act 2010 imposes an Equality Duty on public sector
organisations. When carrying out their functions the Trust will have due regard to the
need to:
1. Eliminate conduct which the Act prohibits;
2. Advance equality of opportunity between persons who share a
relevant protected characteristic and those who do not; and
3. Foster good relations between people who share a relevant
protected characteristic and people who do not.
This legislation will also be considered utilising the Human Rights Act 1998 and the
underlying principles. The Human Rights Act 1998 details the principles of fairness,
respect, equality, dignity and autonomy as fundamental.
If a person proposes to, starts or has completed a process of gender reassignment
they are instantly protected by the Equality Act 2010 and considered as having a
‘protected characteristic’ within that Act.
1.2

Definitions

Transsexual, Transgender and Trans
Much of the sensitivity about terms and who is applying them is rooted in past
tensions between Trans people and previous generations of clinicians. The simplistic
distinction is that ‘trans’ or ‘transgender’ are terms of choice often adopted by people
to describe themselves; whereas ‘transsexual’ remains a medically defined term
appearing in diagnostic guides and ascribed to people by doctors. Transsexual people
are the only Trans people who have the ‘protected characteristic’ of gender
reassignment, unless by association or perception.
For the purpose of this document the term Trans and Trans people will be used as it is
a more encompassing term and generally accepted by the Trans community. It is
considered an umbrella term for all people who cross gender boundaries, permanently
or not. For more information on the most common terms relating to the Trans
community please see Appendix 3 – Glossary.
1.3 Scope of policy
This policy is the Trust’s commitment to ensure individuals who are proposing to
undergo, are undergoing or have undergone a process or part of a process for the
purpose of reassigning their sex (by changing physiological or other attributes of their
sex) do not experience discrimination, harassment and victimisation whilst in Trust
care and employment.
In order to achieve real equality for Trans people this policy should be read in
conjunction with “Trans – a practical guide for the NHS” (Department of Health (DH))
and The Equality Review report “Engendered Penalties: Transgender and
Transsexual People’s Experiences of Inequality and Discrimination”.
1.3.1 The policy has two main objectives:
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To develop and deliver services above the minimum standard of legal compliance
and Care Quality Commission Standards that will lead to a more positive
experience for Trans people; and
To assist management and staff in supporting service users and staff who have either
changed their gender identity before joining the organisation or who are in the process
of changing their gender identity whilst in Trust care or employment.
1.3.2 The Trust will:

-

Constantly check the quality of services to ensure individuals who are
proposing to undergo, are undergoing or have undergone a process or part of
a process for the purpose of reassigning their sex (by changing physiological
or other attributes of their sex) do not experience discrimination, harassment
and victimisation whilst in Trust care and/or employment;

-

Carry out Equality Impact Assessments to policies and functions that
recognise the diversity of the protected characteristic of gender
reassignment;

-

Ensure personal needs will be assessed to make sure service users and
staff get care that is safe and supports their rights through involvement;

-

Ensure individuals will be able to agree or reject any type of
examination, care, treatment or support before they receive it;

-

Ensure that, if an individual or someone acting on their behalf makes a
complaint, they will be listened to and it will be acted upon according to Trust
policy and procedures;

-

Ensure service users or staff get the support and care that their clinician or
manager agree will make a difference to their health and wellbeing and
promote their own independence;

-

Ensure individuals’ privacy, dignity and human rights will be safeguarded and
promoted by all staff;

-

Create a culture of positive attitude and understanding of Trans people
through raising staff and service user awareness;

-

Ensure safe and co-ordinated care, safeguarding confidentiality, if more than
one care provider is involved or if an individual is moved between services;

-

Have policies and systems in place to protect individuals from abuse or the risk
of abuse from staff, service users, carers or visitors;

-

Continuously monitor the quality of services to make sure individuals are
safe and not put at risk;
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1.4

-

Have policies and systems in place to ensure personal records, including
medical records and Human Resources records, will be accurate and kept
safe and confidential;

-

Ensure service users and staff are cared for by staff who are well managed
and have opportunities to develop and improve their skills.
Principles

This policy seeks to ensure that the provision for Transsexual, Transgender and
Trans people is responsive to individual need, is prejudice free and challenges the
discrimination individuals may experience at the earliest opportunity.
Sussex Partnership NHS Foundation Trust is committed to best practice and to the
adoption of a human rights-based approach in everything we do. This means treating
everyone, service users, carers and staff, with fairness, respect, equality, dignity and
autonomy. We will therefore ensure that Trans people, whether service users, carers
or staff are accepted and treated at all times as the gender in which they permanently
present.
So, whilst the Equality Act 2011 only offers protection to those defined as transsexual,
i.e. someone who has transitioned or those currently undergoing, or intending to
undergo, gender reassignment, the Trust believes that those staff or service users
who may not meet this criteria but would be classified under the wider ‘Trans’ term
also have the right to live without discrimination and harassment which will often be
based on perception or association, which is of course covered in the Equality Act
2010.
1.4.1 Overarching Principles
Challenging Discrimination
Discriminatory language is unacceptable and will not be tolerated by the Trust. All staff
have a duty and responsibility not only to abide by non-discriminatory practice but
also to challenge discriminatory language or actions. Failure to do so may result in
disciplinary action.
1.4.2 Sharing Personal Information

Under Section 22 of the Gender Recognition Act 2004 it was made illegal for staff to
share information regarding someone’s Trans status unless there is specific
agreement to do so by the Trans person. If it is necessary for professionals to know
someone’s Trans status then it is recommended that the Trans person is asked to
provide permission in writing. (For clarity on this issue see The Gender Recognition
(Disclosure of Information) (England, Wales and Northern Ireland) Order 2005).
Anyone who, in their professional capacity, acquires knowledge of a Trans person’s
history and knows, or is able to surmise, that the person has a Gender Recognition
Certificate or new birth certificate, and passes on that information to a third party
without the consent of the person concerned can be prosecuted and fined up to
£5000 and/or be jailed for up to six months. Trans people have no obligation to disclose
whether or not they have a Gender Recognition Certificate or that they have a different
gender assigned from birth.
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1.4.3 Single Sex Facilities

There is a requirement formed originally under the Gender Reassignment Regulations
1999 for individuals to live as a member of the opposite sex before going through
surgical procedure. Living as a different gender will obviously include using single sex
facilities. The issue of when this will begin is something that needs to be decided by
the individual and supported by the appointed advisor and those around them. This
will involve open discussion, education and understanding. Trans people (like
everyone else in Great Britain) can use toilets or changing facilities appropriate to
their gender presentation with or without a Gender Recognition Certificate (usually it is
acceptable in a work or health setting to do this on the presentation of a letter from a
GP or gender specialist confirming that the individual is undergoing gender
reassignment with the intention of living permanently in the new gender). As
mentioned previously people are protected by the Equality Act 2010 as soon as they
start the gender reassignment process.
1.4.4 Objectives regarding employees
1.4.4.1 Recruitment and selection
There are no intentional barriers to a person who identifies as Trans from applying for
employment within the Trust. All those involved in the recruitment and selection
process, including staff, service user and carer representatives, should be made
aware of their responsibilities to select fairly and without prejudice.

Any potential candidate who wishes to enquire about Trust policy on recruiting
transgender staff should be referred to this policy as well as to the Equality Policy and
Procedure.
1.4.4.2 Confidentiality within the recruitment and selection process

The recruitment, selection, management and support of staff who chose to identify as
Trans must be considered in line with the Trust’s commitment to human rights
principles of equality, dignity, fairness, respect and autonomy.
Applicants do not have to disclose their transgender status during the recruitment and
selection process, including at interview, or as any condition of employment.
Exceptions may be made if there is a genuine occupational qualification (GOQ) for a
job to be carried out by a particular sex. It would be lawful to prevent someone doing a
job on the grounds of gender reassignment, for example where being a man or
woman is a GOQ for the job, as set out in the Sex Discrimination Act 1975, and the
Trust can demonstrate that is reasonable to prevent the Trans person from doing the
job as a result. Exceptions will apply only in rare cases. The exceptions do not
apply to someone with a gender recognition certificate as long as they are the
correct gender for the role.
The best practice in this case is to ask for a copy of the birth certificate of any
applicant as part of the process. This will ensure there is no gender reassignmentbased discrimination and that this request would be made to all shortlisted applicants.
If an applicant has a gender recognition certificate they will have a birth certificate with
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their acquired gender, hence be eligible for the role.
If applicants choose to disclose their status this must not be used as a reason for not
offering the person employment with the Trust. Also, non-disclosure or subsequent
disclosures are not grounds for dismissal or discipline.
If disclosure from the Disclosure and Barring Service (DBS) is required as part of the
recruitment process, applicants must disclose any previous names and/or gender to
the CRB. Trans applicants who hold a gender recognition certificate may make use of
the special application procedure established by the CRB so that their previous name
is not disclosed to the Trust.

2.0 Policy Statement
In terms of equality and diversity this policy is relevant to all Trans people regardless
of age, disability, ethnicity, gender, religion or belief or sexual orientation.
Employers are automatically liable for discriminatory actions by anyone acting on their
behalf, including external contractors and sub-contractors, whether or not it was done
with their knowledge, unless the employer can show that they had taken all
reasonable steps to prevent such actions. Any prejudice or discrimination must
therefore be actively dealt with by management and must not be left to the individual
to deal with by themselves.
This policy is applicable to all aspects of service delivery and patient care and
employment duty, recruitment, advertising of jobs and appointment to them,
conditions of work, pay, learning and development.

3.0 Duties
The responsibilities set out below provide an overview of the individual, departmental
and committee duties in relation to this policy.
3.1 Trust Board
The Trust Board members and senior management are committed to the adoption of
this policy and Trust compliance of its aim.
3.2 Chief Executive
The Chief Executive has overall accountability for how the Trust provides services and
employment practices for all patients and staff.
3.3 Executive Management Committee (EMC)
Agree and support the policy ensuring that all staff are fully supported to fulfil their
Individual duties across the Trust.
Support and resource provision to ensure the policy is implemented and performance
managed across the organisation.
3.4 Equality, Diversity and Human Rights Steering Group
This policy has been developed and will be reviewed by the Equality and Diversity
Team in consultation with key stakeholders.
3.5 Service Directors and Local Community Leads
Will take action within their areas of responsibility to ensure:
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This policy is implemented and operates effectively in their area of accountability; and
Managers and team leaders within their range of accountability will equality impact
assess their policies and functions to ensure Trans people are not put at a
disadvantage over other protected characteristics in the provision of care or
employment practices.
3.6
Managers and Team Leaders
Managers are responsible for ensuring all their staff are aware of the requirements and
purpose of this policy. Managers are required to develop confidence in best practice in
how to make their service and workplace inclusive for Trans people.
3.7
Equality and Diversity Team
Will provide advice where necessary.
3.8
All Employees
All Trust employees are required to be familiar with and comply with this policy. Each
member of staff is responsible for understanding Knowledge and Skills (KSF) Core
Element 6 – Equality and Diversity in relation to their role.

4.0 Procedure
4.1 Accommodating Gender Transition in the Workplace
The Trust is committed to supporting all its employees with regard to personal
circumstances that may impact on work.
Once an employee has decided they wish to undergo gender reassignment it is
essential that a support network is set up as soon as possible to accommodate this. It
is for the individual to decide whom to turn to for advice and support, be it their line
manager or Human Resources. Once this is decided, a member of Human Resources
with the support of Equality and Diversity Team should be assigned to act as a contact
for the individual concerned to answer any queries or action any requirements and
offer advice. Once this is done, the appointed advisor will need to discuss with the
individual how they wish to handle the transition. The following issues should be
considered and agreed by both parties:
Involvement of the Equality and Human Rights Team, to assist and advise on
the process and supportive planning.
Whether the employee is to stay in their current post or redeployment is required.
Scoping out the feasibility of redeployment and the implications would need to be
carried out on an individual basis. (If the employee also has a disability then
‘reasonable adjustments’ would need to taken into account or existing arrangements
would need to be transferred to a new post in line with the Equality Act 2010 Disability
Duty.)
The expected timescale for medical procedures (if to be undertaken) and any time
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off required for treatment. It is recognised that timescales will be flexible
dependant on numerous procedural factors.
The expected point at which the change of name and personal details should occur.
Whether the employee wishes to inform the line manager, colleagues and other staff
and clients, or would prefer the appointed advisor or a third party to inform them
instead.
Agreeing a point at which their individual gender specific dress will change.
Agreeing a point at which the individual will change use of single sex toilets/
changing facilities in their new gender. This could be from the first day of
transitioning.
Whether new arrangements will need to be made for any accommodation used for
work purposes.
Support may also include time away from work (see Special Leave Policy) for outside
support networks, counselling or medical issues; dealing with the reactions of other
employees; educating employees about the issues involved and confidentiality.
Trans people have the right to call a halt to the transition process and choose to
remain in a more gender ambiguous identity at any time if they wish.
4.2

Support Mechanisms

The list below shows just some of the options available to individuals who wish to
seek support within the organisation during a gender transition period. Support must
also include identifying individual support needs; this should also include additional
diversity issues such as age, culture, disability, ethnicity, religion or belief or sexual
orientation.
Human Resources – an appointed advisor from within the Human Resources
Department should be identified at an early stage in order both to offer support and
to deal with any changes that need to be made to an individual’s
Gender Reassignment post or personal records and to deal with any implications
within the affected team.
Occupational Health – a manager may wish to refer the individual to occupational
health, or the individual may wish to refer themselves for additional support and
advice concerning any counselling needs or advice regarding the medical process of
the transition. Managers may also need advice regarding the needs of the individual
and on how to support changes that may need to be made within the team or work
environment.
4.3
Time Off Work
Attending appointments and time off will need to be discussed with the manager but
will be supported wherever possible, as we recognise that at the time of writing this
policy most NHS gender reassignment procedures are carried out at Charing Cross
Hospital in London. As per the Trust’s Sickness Absence Management Policy, any
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absence from work for medical requirements would need to be covered by a medical
certificate.
Any additional leave may be classed as Special Leave – as referred to in the Trust’s
Special Leave Policy – and considered by managers on an individual basis. Managers
should contact the Human Resources Department if further advice is required on this.
As far as possible, employers should discuss how much time the individual would need
to undergo gender reassignment surgery. When the individual is absent for treatment
or surgery, then sick pay entitlements should apply.
The Trust will follow its normal policy for medical appointments. As a matter of good
practice, employers should offer flexibility to individuals who may need to take holiday
or rearrange working hours in order to attend additional appointments, for example,
electrolysis.
It should be noted that gender reassignment surgery may require more than one
surgical procedure.
Employers should remember that it would constitute unlawful discrimination if they
treat an individual undergoing gender reassignment less favourably then someone
who is absent for some other medical reason.
4.4 Should Colleagues, Clients and Customers Be Informed?
Information about gender reassignment is the property of the employee themselves
and the employee going through this process will have ownership and will lead the
decision-making process about whether, who and how anyone needs to be
informed. It is good practice for employers to take responsibility for informing
whoever needs to know, unless the individual going through the process would
prefer to do this. If so, the employer will just need to know when the disclosure is to
take place and in what detail, so that they can agree and provide appropriate
support. Employers should not inform colleagues, clients and the public that an
employee is intending to undergo, or is undergoing, gender reassignment, without
the individual’s explicit agreement.
It is never appropriate to inform colleagues, clients and the public that an employee
has in the past undergone gender reassignment. This should be a private matter
since gender reassignment will have no bearing on that person’s ability to do their
job. Employers should bear in mind that if such an employee is in possession of a
gender recognition certificate, it is unlawful to disclose their transgender status
without their consent.
Education should take place on two levels. General information about
transsexualism and specific information to enable people to understand the needs
of the person involved.
At the point of change of gender, it is common for Trans people to take a short time
off work and return in their new name and gender role. This is often used as an
opportunity to brief others.
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If someone has ‘transitioned’ prior to joining an employer, the employer should not
mention their Trans history. Indeed, this could constitute a criminal offence in the
case of someone who has obtained a gender recognition certificate.
4.5 What Happens at the Point of Changing Gender at Work?
The agreed statement should include the agreed date when the person intends to
change their gender role. All Human Resources records must be updated for the
transition. Employers are encouraged to create new records rather than amend old
ones, to ensure confidentiality. The Trust will endeavour to change all
documentation but this may not be possible in all cases, e.g. references and
occupational health information. However, Human Resources files are always kept
securely and confidentiality is maintained as a matter of course. All data protection
principles will be adhered to in respect of these files, whether current or archived.
4.6 What Can Other Employees Do to Make the Transition Easier?
All employees should try and refer to the Trans person by their new name and use
pronouns appropriate to their new gender role. In the early days, it is only natural
that people may occasionally get mixed up and the Trans person should be aware
that this could happen and be prepared to make allowances. Employers must also
be aware of the genuine concerns that employees may have, and resolve any
issues quickly.
Unfortunately, no matter how much preparation is made and support given, there
may still be people who do not understand the situation or are unsympathetic. It is
advisable to discuss this in advance with the Trans person and agree informally
how they would prefer this to be managed.
Any incidents of misconduct, harassment, bullying or victimisation should be dealt
with quickly and in accordance with the Trust’s Disciplinary Policy and Procedure or
Dignity at Work (Harassment and Bullying) Policy and Procedure for Employees.
4.7

How Should Employers Handle Media Interest?

Instances of gender reassignment can attract the attention of the local and national
press. The Communications Department’s press office should prepare a
statement/advice which can be issued as and when necessary by the Human
Resources and Equality and Diversity departments. If an employee is being
harassed by the media, the Trust should try and protect them, and consider
strategies which minimise personal exposure and the need for the person to defend
their decision.
4.8

Human Resources Issues

4.8.1 What questions can employers ask at interview?

Interviewees may not necessarily want to disclose their Trans status at interview,
and it is not a question that should be asked. However, there may be certain
exceptions when it would be necessary for the interviewee to inform the interviewer
of their Trans status if they do not hold a gender recognition certificate. These may
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be:
-

If there is a genuine occupational requirement for a job to be carried out by a
particular sex;
If the job involves conducting personal searches pursuant to statutory powers,
for example carrying out personal searches in forensic services; or
If the job involves working in a private home where there would be close
physical or social contact, or knowledge of the intimate details of a person’s
life, and the employer can objectively show that people would object.

These exceptions will not apply where the individual has obtained a gender
recognition certificate. Again, the best practice for any of the above posts would
be to request to see a birth certificate for all applicants rather than enquiring about
gender reassignment status which could in itself be deemed as discriminatory.
4.8.2 What about references and certificates?

When the Trust is asked provide a reference for a Trans person, the Trust must
provide it, without communicating that the person has undergone gender
reassignment.
If the Trust has to keep evidence of professional status or qualifications, the Trust
should discuss with the individual concerned on how to retain such evidence on file,
for example, if certificates are in the individual’s original name, so as not to
compromise or breach disclosure of protected information.
4.8.3 What about keeping records?

The Trust should ensure that all documents, public references, such as telephone
directories, intranet contacts etc, and employment details reflect the acquired
gender of the person. This will prevent any breach of confidentiality.
Where documents have been sent and copies taken at the point of starting
employment (such as birth certificate, exam certificates etc), then every effort
should be made to replace those with equivalent documents in the new name and
gender. In some instances, however, it may be necessary to retain records relating
to an individual’s identity at birth, for example pension or insurance purposes or for
pre-employment checks such as CRB, education certificates and professional
registration prior to obtaining gender recognition. However, once a person has
obtained a Gender Recognition Certificate, these must be replaced with new
details.
4.8.4 Who should have access to the records?

Access to records showing the change of name and any other details associated
with the individual’s trans status, such as records of absence for medical
treatment, must be restricted to employees who need the information to do their
work. This could include people directly involved in the administration of a process,
for example, people involved in the pension schemes. It would not include
colleagues, clients or line managers.
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Section 22 of the Gender Recognition Act (GRA) makes it an offence to disclose
knowledge that a person has applied for a Gender Recognition Certificate. This
applies regardless of whether the application was successful, unsuccessful or is
still being processed, not least because it may be a criminal act subject to a
maximum £5000 fine and six-month imprisonment. Breaches of confidentiality
should be treated in the same serious manner as disclosure of personal details of
any other employee and may result in disciplinary action.
The Trust considers it best practice not to disclose the Trans status of anyone,
even if that person does not have a Gender Recognition Certificate, especially
since Trans people are often most vulnerable during the period before they are
even eligible to apply for a Gender Recognition Certificate.
Trans people in employment may choose voluntarily to disclose information at a
secondary level, for example, answering an equal opportunities monitoring
questionnaire, or asking for support from their line manager. Again, strict
confidentially should be observed, as further disclosure must not be made without
the express permission of the Trans person.
4.8.5 When can the employer make a disclosure?

The GRA defines a person’s application for gender recognition and a person’s gender
history as ‘protected information’.
This means that if an employer or employee acquires the information in the course
of official duties, it is a criminal offence to disclose it. It is not an offence, however,
to disclose ‘protected information’ if the person cannot be identified or if the
individual gives consent. However, it should be recognised that to even publicly
acknowledge that there is a Trans employee at a specific work base or area could
result in ‘outing’ them.
Any records held on a Trans employee in their birth sex and those held on the
same person in their acquired gender should be kept confidential, with specified
employees having access to them. The Data Protection Act 2018 and GDPR limits
the purposes for which information may be kept, and when that information is no
longer useful it must be destroyed.
4.8.6 What about insurance?

Employers registering employees for corporate insurance and benefits policies
should ask their underwriters if they need to be informed of a Trans employee’s
status, since some insurers automatically invalidate a policy if gender reassignment
is not disclosed.
The employer should get the employee’s prior written consent before disclosing the
information. If an employer is unaware that an employee has reassigned gender,
the obligation to disclose falls upon the employee, who could also be held liable in
the event of an incident for which no valid insurance cover existed. An employer
should inform insurers if they require the information, in confidence, in the following
cases of group insurance policies:
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-

Group Life Assurance
Group Permanent Health or Income
Protection Group Private Medical Insurance
Group Personal Accident Insurance
Group Motor Vehicle Insurance in the case of Company Cars

This requirement does not apply if the person has a gender recognition
certificate.
4.8.7 Pensions: What is the individual’s entitlement to a state pension?

A Trans person who receives a gender recognition certificate will be treated
according to their acquired gender for state pension purposes.
Transsexual people who do not obtain a gender recognition certificate (see the
recent legal case of Christine Jennifer Timbrell v Secretary of State for Work and
Pensions) are also eligible for a pension at the age relating to their permanent
gender identity. This is irrespective of a gender recognition certificate.
4.8.8 What about occupational and personal pensions?

In terms of pension provision, it is good practice for people to be treated as having
their birth gender up to the point of transition (i.e. when they start to live fully in the
acquired gender) and their acquired gender from the point of transition. This would
apply for example in calculating funds transfers between pension plans.
In some cases, however, it is considered administratively convenient, with the
agreement of the transsexual person, to treat them as having the acquired gender
for the entire duration of the pension contribution history. Once an employee
decides how would they wish to be considered for the purpose of their own pension,
they should contact the NHS Pensions help line directly on 0845 42140000.
4.8.9 What about survivor benefits?

In terms of survivor’s benefits, this depends on the relationship status of the
individual. Regardless of legal gender, married partners and civil partners have
legal rights to certain degrees of provision. Any other provision for survivors is
normally at the discretion of the trustees of the pension scheme, if not specifically
covered in the pension scheme.
4.9

Fair and Equal Access to Services

The Trust is committed to equality for all communities and to providing services which
are accessible, appropriate and which recognise the diversity of people, their needs
and choices.
Care provision should be of a high quality and be considered in line with the human
rights of fairness, respect, equality, dignity and autonomy.
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To deliver a patient led service the Trust will ensure that services and care delivery
recognise the needs of each individual service user.
4.9.1 Discrimination
The Trust recognises that Trans service users may experience discrimination. The
Trust is clear that it does not tolerate discrimination directly or indirectly against any
person including Trans people.
If it is alleged that a service user is subject to discrimination, this should be reported and
the procedure outlined in “Bullying & harassment (procedure for non-staff members)”
should be followed. This can be found on the Trust website and should be available on
wards or departments.
Service users have a right to expect the same high standards of confidentiality that
apply to their care and treatment to apply also to information on their Trans status.
4.9.2 Single Sex Facilities
The Trust will ensure that Trans people, both service users and staff, are accepted and
treated at all times as the gender in which they permanently present.
In instances where a Trans person is admitted to inpatient services, protecting their
dignity, safety and privacy must be paramount. In such circumstance’s decisions,
such as ward/room allocation, should be made in conjunction with the service user
themselves in accordance with their preferences.

5.0 Development, Consultation and Ratification
This policy has been developed in partnership with trade union colleagues, the
LGBTQI staff network Time Out, external partners such as Hastings and Rother
Rainbow Alliance, Gender Trust and Mind Out, Human Resources, the Equality,
Diversity and Human Rights Team and the Equality and Diversity Steering Group
chaired by the Chief Executive. The Policy will be ratified by the Workforce Executive
Committee.

6.0 Equality and Human Rights Impact Analysis
The policy has undergone an equality and human rights impact analysis and the
outcomes are positive with negatives mitigated by the approach taken.

7.0 Monitoring Compliance
Audits will be conducted annually (and published as part of the Equality, Diversity
and Human Rights Report) to check compliance of all sections of this policy and
changes will be made if necessary. Changes could result from, for example,
changes in legislation, NHS practice or following lessons learnt from gender
reassignment cases (this list is not exhaustive).

8.0 Dissemination and Implementation of Policy
The policy will be circulated to all staff by means of communication tools available to
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the Trust such as the Partnership Bulletin, publicised at launch at the leadership
briefing and circulated at team meetings and will be placed on the Trust website and
intranet. New staff will be made aware of the policy at their Trust induction. Paper
copies will be made available to managers of staff without access to computers. Staff
networks will be asked to discuss and publicise the policy at their meetings.

9.0 Document Control Including Archive Arrangements
It will be the responsibility of the Sponsors and Authors of this policy document to
ensure that it is kept up to date with any local, national policy or legislation. The policy
will be managed in accordance with the Policy for Procedural Documents

10.0 Reference Documents
Other Trust Policies:
-

Bulling & Harassment Policy (Policy for non-staff members)

-

Dignity at Work Policy

-

Equality Policy and Procedure

-

Special Leave Policy

-

Engendered Penalties: Transgender and Transsexual People’s Experiences of
Inequality and Discrimination – The Equality Review

-

Trans: a practical guide for the NHS – Department of Health

-

Trade union support: Trade union members may find it useful to contact their
unions for advice and support. Please see appropriate trade union websites for
details.

-

External organisations –the following is a small list of external organisations that
can offer support and advice on gender transition issues in the workplace:

-

Gender Trust - http://www.gendertrust.org.uk

-

Clare Project - http://www.clareproject.org.uk

-

Press for Change - www.pfc.org.uk

-

The Transgender Zone -www.transgenderzone.com

-

ACAS - www.acas.co.uk – best practice advice for employers

-

Equality and Human Rights Commission - www.equalityhumanrights.com

-

Gender Identity Research and Education Society - www.gires.org.uk
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11.0 Bibliography
The following references have been used in writing this document and can provide
further information on the issues raised:
https://transgenderzone.com/
www.acas.co.uk
http://www.gendertrust.org.uk/
www.gender-matters.org.uk
www.equalityhumanrights.com
http://www.pfc.org.uk/node/235 - A guide to the Sex Discrimination
(Gender Reassignment) Regulations 1999
http://www.unison.org.uk/file/A3226.doc - Unison document: ‘Bargaining for
Transgender Workers’ Rights’ – April 2007

12.0 APPENDICES
Appendix 1: Equality Act 2010 in brief
Appendix 2: 10 Top
Recommendations
Appendix 3: Glossary Gender Reassignment Policy
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Equality Act 2010 – Gender Reassignment

Appendix 1

Equality Act 2010: Protected Characteristic – Gender Reassignment
It is important to understand the diversity of Trans people exist across all of the
protected characteristics cited in the Act – see below. The Act prohibits
discrimination and harassment of transsexual people.
• Age,
• Disability,
• Gender reassignment,
• Marriage and civil partnership,
• Pregnancy and maternity,
• Race,
• Religion or belief,
• Sex,
• Sexual orientation;

Gender Reassignment
Section 7 of the Equality Act 2010. This section replaces similar provisions in the Sex
Discrimination Act 1975 but changes the definition by no longer requiring a person to
be under medical supervision.
Section 7 defines the protected characteristic of gender reassignment as where a
transsexual (Trans) person e.g. is proposing to undergo, is undergoing or has
undergone a process or part of a process for the purpose of reassigning the person’s
sex by changing physiological or other attributes of their sex.
A woman making the transition to being a man (FTM) and a man making the
transition to being a woman (MTF) both share the characteristic of gender
reassignment, as does a person who has only just started out on the process of
changing his or her sex and a person who has completed the process.
Direct discrimination
Direct discrimination occurs when a person is treated less favourably than another
person because of gender reassignment.
What has changed?
The definition of direct discrimination has been extended so that a person could be a
victim of gender reassignment discrimination even if they are not themselves
transsexual.
Direct discrimination also occurs when a person is discriminated against because they
are thought to be a transsexual person even though they are not. This is known as
discrimination by perception. It is also unlawful to discriminate against a person by
treating them as if they were transsexual, even when you know they are not.
It is also unlawful to discriminate against someone because they are friends with, or
related to in anyway, someone who is Transsexual. This is known as Associative
Discrimination. Gender Reassignment Policy Page 20 of 25
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Indirect Discrimination
Indirect discrimination happens when a rule, a policy or a practice applies to everyone
but particularly disadvantages transsexual people. Indirect discrimination can be
justified if you can show that the rule, policy or practice is intended to meet a
legitimate objective in a fair, balanced and reasonable way. If you can show this, the
discrimination will be lawful. Harassment
Harassment means unwanted behaviour related to someone’s gender reassignment
which has the purpose or effect of violating a person’s dignity or creating an
intimidating, hostile, degrading, humiliating or offensive environment for them.
Victimisation
Victimisation occurs when a service provider treats someone badly because they
have made or supported a complaint related to the Act, or the service provider thinks
they are in the process of making or supporting a complaint or may do so in future. It
is not necessary for the victim to be a transsexual person to be protected – it will still
be victimisation if a service provider treats someone badly because they have
supported a person who is claiming gender reassignment discrimination.
Example1
A person who was born physically male decides to spend the rest of his life living as
a woman. He declares his intention to his manager at work, who makes appropriate
arrangements, and she then starts life at work and home as a woman. After
discussion with her doctor and a Gender Identity Clinic, she starts hormone
treatment and after several years she goes through gender reassignment surgery.
She would have the protected characteristic of gender reassignment for the purposes
of the Equality Act 2010.
Example 2
A person who was born physically female decides to spend the rest of her life as a
man. He starts and continues to live as a man. He decides not to seek medical
advice as he successfully ‘passes’ as a man without the need for any medical
intervention. He would have the protected characteristic of gender reassignment for
the purposes of the Equality Act 2010.
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10 Top Recommendations

Appendix 2

1)
Treat Trans people as individuals and with respect – Trans people are as unique
and diverse as everyone else.
2)
Display information about Trans support groups – this gives a clear visual statement
that your service/practice is welcoming of Trans people.
3)
Always use the name and title e.g. Mr, Mrs, Miss, Ms or none of these that the
person deems correct and make sure that the medical notes/registers are dearly
marked with this name and preferred title.
4)
Remember that being Trans is not a mental illness or psychological condition;
though being Trans may be a contributory factor for other psychiatric conditions e.g.
depression.
5)
Include Trans people in screening programmes on the basis of organs present
rather than their perceived gender. Some Trans will need to be included in breast
screening programmes and some Trans women in prostate screening etc.
6)
Do not comment on a Trans person’s general appearance or ‘passability’ unless
they ask for your opinion.
7)
Trans people can be heterosexual, lesbian, gay, bisexual or asexual - don’t
make assumptions about sexual orientation or sexuality. For many Trans
people sexual orientation ‘labels’ have operated on a spectrum during their
life and transition.
8)
Don’t use the term disorder (e.g. gender disorder) or choice. People who are
transitioning are bringing their biological sex in line with their gender. It is not a
choice, they are not changing to the gender they want to be, but to the gender
they are.
9)
Get informed. Invite Trans people in to talk with your staff team about their
experiences and how your service could be more inclusive of and welcoming to
Trans people.
10)
Receiving a smile and a ‘hello’ on arrival makes everyone feel welcome – this will
make Trans people feel much more comfortable too.
Gender Reassignment Policy Page 22 of 25
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Glossary

Appendix 3

Androgyne/polygender
people
Those who have non-binary gender identities and do not identify as male or female,
and others who define as gender variant.
Chosen gender
Some expressions or forms of speech are perceived to be offensive and should be
avoided. Trans people are very sensitive about the suggestion that they have
‘chosen’ their gender, given the overwhelming nature of the feelings that lead
someone to face the social disapproval that accompanies transition. Professionals
are recommended to talk about ‘acquired gender’ or ‘true gender’ (for the role they
have transitioned to). The latter term gender respectfully acknowledges how the
individual feels about themselves.
Gender
Is described as being socially constructed that allocates certain behaviours into male
or female roles. These will not always be the same across history, across societies,
across classes, hence we know that gender is not an entirely biological matter, rather
it is influenced through society’s expectations.
3rd Gender
Individuals who do not personally identify as either male or female
Gender dysphoria
Used by clinicians to describe the condition that transsexual people present with.
Often that the service user is not feeling well or happy with their gender as assigned
at birth, in terms of both their social role and their body.
Gender dysphoria is not characterised by denial; for instance, female to male
transsexual people (Trans men) acknowledge that their (pre-transitional) bodies are
female. The fact that their anatomy does not correspond with their sense of being a
man (psychological sex) leads them to seek to bring the two (body and mind) into
harmony.
Specifically, the diagnosis required by the Gender Recognition Panel states that
gender identity disorder is “characterised by a strong and persistent cross-gender
identification” which “does not arise from a desire to obtain the cultural advantages of
being the other sex,” and that it should not be confused with “simple nonconformity
to stereotypical sex role behaviour”.
Gender Identity
Gender identity is the personal sense of being a man or a woman, or more rarely
both or neither. The term is primarily used to describe people whose gender identity
does not match their assigned sex at birth. However, it is important to note that not
everyone identifies exclusively with one sex or the other. Some may well identify as
both male and female, while others may identify as male in one setting and female in
another.
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Gender Reassignment
Equality Act 2010 - a person has the protected characteristic of gender reassignment
if the person is proposing to undergo, is undergoing or has undergone a process (or
part of a process) for the purpose of reassigning the person’s sex by changing
physiological or other attributes of sex.
Gender Recognition Panel (GRP)
A group of lawyers and doctors appointed to consider applications for gender
recognition, and to approve them if the transsexual person has met the relevant
criteria. See www.grp.gov.uk
Gender Reassignment Surgery
Medical term for what transsexual people often call gender confirmation surgery:
surgery to bring the primary and secondary sex characteristics of a transsexual
person’s body into alignment with his or her internal self-perception.
Gender Variance or Transsexualism
A desire to live and be accepted as a member of the opposite gender often
accompanied by a sense of discomfort with, or inappropriateness of, one’s anatomic
sex, and a wish to make one’s body as congruent as possible with one’s preferred
sex.
Intersex People/Intersexed
In the context of this policy, those individuals who identify as the other gender to that
assigned at birth, recognising that this is a distinct different group than transgender.
They are individuals who have indeterminate sexual characteristics at birth and who
may have been assigned to the gender of the most dominant genitalia at or soon
after birth.
The majority of intersex people do not identify as Trans and would not be happy to be
defined as Trans or even Intersex as this is largely a medical term and is only
relevant to develop the understanding of the differences and difficulties some
individuals face.
Others may identify as Trans and choose in adulthood to undergo gender
reassignment treatments to enable them to live in their preferred sex, which is
opposite to that in which they were raised.
Non-op
A person who does not desire surgery, or does not need surgery to feel comfortable
with his or her body.
Passing
When a Trans person is not visible as a Trans person. Those who do not ‘pass’ have
some residual features of their birth gender – which often means that other people
regard them still as their birth gender.
Pre-op/Post-op
Pre-operative and post-operative: having had or not had gender confirmation
surgeries. ‘Pre-operative’ implies that the person desires gender reassignment
surgery; if this is not the case ‘non-op’ is the correct term. Often Trans people talk
about pre- and post-op, they mean the conversion of male genitalia into female
genitalia. This is known as Genital Reconstruction Surgery, for the sake of clarity and
to differentiate it from other types of gender reassignment or confirmation surgery
(e.g. breast augmentation, tracheal shave, face feminisation etc).
Some Trans women opt to have surgery to alter their secondary sexual
characteristics first but they would be most unlikely to consider themselves ‘post-op’
until after having genital reconstruction surgery.

Page 23 of 24

Transition
The process of social change in presentation between genders.
MtF
Male to female
FtM
Female to male
Trans man
Someone who has transitioned or those currently undergoing, or intending to
undergo, gender reassignment from female to male. Note that some people,
following treatment, strongly prefer to be thought of as simply a man (or perhaps a
man with a transsexual background)
Trans woman
Someone who has transitioned from male to female or those currently undergoing, or
intending to undergo, gender reassignment. Note that some people, following
treatment, strongly prefer to be thought of as simply a woman (or perhaps a woman
with a transsexual background).
Trans
Within the context of this policy, the terms Trans, are used as an inclusive, umbrella
term used to describe the diversity of gender identity and gender expression. The
term can be used to describe all people who don’t identify to the common ideas of
gender roles, including transsexuals.
Transgendered
Social and legal description of individuals living full or virtually full time in the
opposite gender role to which they were assigned at birth, but who do not wish to
undergo gender reassignment surgery.
Transphobia
A fear and dislike of Transgender people, which can lead to hatred resulting in verbal or
physical attacks and abuse.
Transsexual
Transsexual is a medical term used to describe people who are born with (visible) sex
characteristics that are incongruent with their gender identity.
Transvestite
A person who dresses and acts intermittently in a style or manner traditionally
associated with the opposite sex
Transvestite/cross dresser
Individuals who identify as the gender to which they were assigned at birth; have
no wish to undergo gender reassignment surgery (GRS) but who sometimes wear
the clothes of their opposite biological sex. They are not covered by the
legislation.
Stealth
Living in a way where nobody knows your previous gender history.
For further information:
Gender Trust:
www.gendertrust.org.uk Clare
Project: www.clareproject.org.uk
Brighton & Hove LGBT Switchboard: www.switchboard.org.uk
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