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1.0

Introduction

1.1
Purpose of Policy
The Recognition Agreement recognises that the provision of time off and
reasonable facilities for Trade Union representatives is necessary for both the
effective organisation of Trade Unions and to enable employees to be effectively
represented.
This obligation is contained in The Trade Union and Labour Relations
(Consolidation) Act 1992, as amended by the Employment Act 2002 and
supplemented by ACAS’s Code of Practice "Time Off for Trade Union Duties and
Activities". This places a statutory obligation on the employer to allow accredited
representatives of recognised trade unions to take reasonable paid time off to
carry out their duties and to undergo training.
The Safety Representatives and Safety Committees Regulations 1977 regulation
4(2)(a) requires that employers allow union health and safety representatives
paid time as is necessary during working hours to perform their functions.
1.2
Scope of Policy
This agreement is made between the Sussex Partnership NHS Trust and the
Trade Unions listed in the main recognition agreement. It applies to all managers
and union representatives employed within the Trust and covers areas such as:







Duties of representatives
Time off for duties and training
Time off for union activities
Accommodation and equipment
Access to and provision of information
Disputes relating to time off

Accredited trade union representatives will be appointed to cover “constituencies”
or workplaces and should be, wherever possible, employed within the workplace
they are to represent.
It is understood, however, that the remit of union & staff side officers will extend
across workplaces within the Trust.
1.3
Principles of Policy
The Trust acknowledges the importance of staff involvement in employee
relations and health and safety matters and the positive role played by trade
union representatives, health and safety representatives and learning
representatives in this respect.
It is also recognised by the parties to this Agreement that good employee
relations have a positive impact on achieving the Trust’s objectives and that
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effective collective bargaining, negotiation, consultation and communication will
be best achieved at a local level between union representatives, union members
and management.
The parties to this agreement are also committed to an honest and open
relationship and will respect each other’s roles and work in partnership together
without diminishing their respective roles.
Sussex Partnership Foundation NHS Trust and its recognised trade unions are
committed to the principles of partnership working and staff involvement.
Partnership underpins and facilitates the development of sound and effective
employee relations. The participation of trade union representatives in the
partnership process can contribute to delivering improved services to patients
and service users.

2.0

Time off for union duties
2.1
It is accepted that in addition to their work as an employee, a trade
union representative will have important duties concerned with employee
relations. Where such matters concern the Trust and its employees, a trade
union representative shall be permitted to take reasonable paid time off
during working hours after giving reasonable notice, wherever possible, to
their manager for such purposes as: a. representing members in the grievance, disciplinary and capability procedures.
Managers should always attempt to give as much notice as possible where a
union member is in need of representation. It is important to note, however,
that there may be circumstances in which little or no notice is able to be given
i.e. suspension meetings. In this situation the line manager should allow the
representative time off.
b. making representations on behalf of members to the appropriate level of
management within their workplace.
c. helping ensure that local and national agreements are adhered to by
managers and staff.
d. attending joint meetings with the Trust and informing members about
negotiations or consultations with the Trust.
e. meeting with other trade union representatives on matters which are
concerned with employee relations between the Trust and the employees.
f. appearing on behalf of members before an outside official body, such as an
employment tribunal, which is dealing with an employee relations matter
concerning the Trust.
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g. encouraging trade union membership and explaining the role of unions to
new employees.
h. undertaking duties associated with a union learning representative role.
2.2
Permission for time off for representatives to conduct union duties
will not be unreasonably withheld by management.
2.3
No trade union representative should be financially disadvantaged due to
their involvement in the consultative process or the handling of disputes and
grievances. The amount of payment, which an employee shall receive in respect
of such agreed absences, shall be that which he or she would have received had
him or her otherwise been required to work on the day in question.
2.4
Any trade union representative who attends his/her work place during an
‘off duty’ period for the purpose of carrying out a Trade Union duty, shall not
normally be paid unless the meeting is for the purpose of carrying out formal
discussion relating to employee relations within the Trust and is either: •

A specific invitation from Management to a joint meeting such as a
disciplinary hearing or the Partnership Forum;

•

A preparatory Staff Side Meeting; every effort will be made, however, to
arrange such meetings on a normal working day. Where appropriate, any
trade union representative who would not normally receive payment for
work performed in ‘off duty’ periods shall receive as an alternative time
off in lieu.

3.0

Time off for union activities

3.1
It is accepted that to operate effectively and democratically, Trade Unions
need the active participation of members. A trade union representative or
member, therefore shall be permitted to take paid time off during working hours
for union activities by agreement with the Chief People Officer (or nominated
Deputy), having regard to the needs of the service, the overall demand placed
upon the Trust and the individual contract of employment. As much notice as
possible for conducting any activities should be given by the Trade Union
representative to their manager.
3.2
For the purpose of this agreement, a Trade Union activity shall be one of
the following: For ordinary Trade Union members:
a. attending workplace meetings with Union representatives to discuss the
outcome of joint meetings with the Trust
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b. Attending branch meetings
c. meeting Trade Union representatives to discuss issues relevant to the
workplace
d. voting in union elections
e. voting in properly conducted ballots on industrial action
For Stewards:
a. attendance at branch or regional meetings of the union where the business
of the union is under discussion
b. meetings of national policy making bodies such as Executive Committees
c. attendance at Trade Union annual conferences or their equivalent provided
that they are properly elected delegates.
d. meetings with full-time officials to discuss issues relevant to the workplace
e. representing the union in joint consultative or negotiating machinery at
regional or national level.
f. organising and administering elections and ballots
There is no right to paid time off for Trade Union activities that solely consist of
industrial action.

4.0

Time off for safety representatives

4.1
Safety representatives are entitled to undertake a thorough inspection
of all work areas within their workplace at intervals of not less than 13 weeks.
Depending on the circumstances of the workplace, it is recognised that more
frequent inspections may be necessary. Requests for more frequent inspections
shall be made in writing to the appropriate line manager. The inspection will
cover all aspects of work and work areas, all processes and all safety equipment.
Managers will provide all the necessary facilities for an effective inspection.
If requested, the Trust Health & Safety Adviser will give assistance where
required. The health and safety representative shall also be allowed to request
the assistance of an independent adviser or Trade Union official. Such
attendance shall be notified in advance to the relevant line manager. Any fees
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for independent advice shall be met by the appropriate Trade Union but will
remain the sole property of that union who will be entitled to charge for copies
etc.
4.2
Where a change in equipment or work organisation is proposed which
has implications for health and/or safety, the health and safety representative in
whose workplace the change may occur shall be consulted and be entitled
to
discuss the change fully with their line manager.
4.3
In the case of an accident, a dangerous occurrence or a hazard arising
from an unsafe work practice, the health and safety representative in whose
workplace it occurs will be entitled to leave work after notifying his/her manager,
in order to inspect the situation. Until this inspection has taken place, nothing
shall be altered unless it constitutes a further hazard. The health and safety
representative may, if they consider it necessary, and after taking reasonable
steps to inform the manager and the
Trust’s Health & Safety Adviser, call in
an enforcement officer of the
Health and Safety Executive and nothing will
be moved or changed until the enforcement officer so instructs.
4.4
Where a member of a recognised Trade Union requires the assistance
of a health and safety representative, the representative for that workplace shall
inform their manager before leaving work to respond to the problem.
4.5
Health and safety representatives are assured of no loss of their
potential earnings for any time spent on their functions and duties including their
education and training. They shall be paid their average earnings including shift
and unsocial payments calculated on the basis of normal
earnings.
4.6
The health and safety representatives shall have the discretion to
advise an employee to stop work until the manager has been notified in
circumstances where the health and safety representative considers there has
been a breach of health and safety regulations, or there is an imminent
risk of
personal injury. The manager shall be notified at the earliest opportunity if such
action is taken and shall decide in consultation with the health and safety
representative the arrangements necessary for work to be resumed. Any
employees affected by the stoppage shall incur no loss of pay.
4.7

Safety representatives are entitled to:

arrange for samples of any substance, which employees are exposed
to during the course of their work to be taken for analysis, independent of any
Trust analysis. The Trust shall be notified prior to any such action being taken.

•

•

reasonable access to the Trust Health & Safety Adviser
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be immediately notified when an Inspector of the Health and Safety
Executive is within the workplace or will be visiting shortly. Each representative
shall be entitled to communicate privately with the inspecting officer by mutual
agreement.

•

bring a health and safety matter to the attention of their line manager
by a variety of measures such as an inspection report, untoward
incident/accident report or letter. There may also be times when an urgent
meeting is necessary.

•

hold meetings for health and safety purposes with employees within
their workplace and other health and safety representatives within the Trust in
working hours, with the prior permission of their manager.

•

4.8
All health and safety representatives covered by this agreement have
the right to meet collectively, independently of their managers in working time at
agreed intervals of not less than 13 weeks. This will normally constitute the staffside meeting of the Trust Health and Safety Committee. Requests for additional
emergency meetings will be made in writing to the Trust.

5.0

Time off for training

5.1
It is accepted that to carry out their duties effectively, trade union
representatives, health and safety representatives and union learning
representatives need to possess skills and knowledge. In addition to the practical
experience obtained from holding office, stewards and health and safety
representatives should undertake training in relevant subjects where necessary.
Such training should be relevant to the duties of a steward and health and safety
representative and should be approved by the TUC or the representative’s union.
A trade union representative, therefore, shall be permitted to take reasonable
paid time off during working hours, after giving as much notice as possible to his
or her manager, in order to undergo approved training.
5.2

Approved training shall be in five stages as outlined below: -

•

Induction for newly elected representatives. This shall be held locally.

•

Introductory training for newly elected representatives. This shall be on a
block/day release basis to an external establishment.

•

Training for representatives with special responsibilities, for example, branch
secretaries, chairs or welfare officers.

•

Further training to meet circumstances such as legislative changes affecting
employee relations
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•

Advanced training for key representatives.

5.3
Applications for time off for external training must be made by the
union representative to their line manager.
The amount of payment that an employee shall receive in respect of time off
work due to training shall be that which he/she would have received had he/she
otherwise been required to work on the day(s) in question.
5.4
It is to the advantage of both management and staff that accredited
representatives be included by the Trust on approved training schemes which
are likely to assist them in the proper discharge of their duties, such as courses
concerned with NHS organisation, communication and consulting procedures.
In such cases the Trust will meet expenses and fees in accordance with the
employee's terms and conditions of service, such training being clearly to the
benefit of the Health Service.

6.0

Procedure for requesting time off

6.1
Requests for time off should provide a line manager with as
much notice as possible concerning:
• The purpose of such time off whilst preserving personal confidential
information relating to individuals in grievance and disciplinary
matters
• The intended location
• The timing and duration of time off required
6.2
In each case, the amount and frequency of time off and the
purposes for which any conditions subject to which time off may be taken
are to be those that are reasonable in all the circumstances. The
expectation is that requests for time off for trade union representatives will
not be unreasonably refused.
6.3
If, after consultation, time off has to be postponed for operational
reasons, the parties concerned are expected to act reasonably to reach an
agreement. Additionally, the management will seek to take steps to balance
workload to take account of union duties, including providing cover for time
off where practicable.
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6.3
Union representatives should agree with their line manager on
an annual basis how the representative intends to exercise their right to
time off under this agreement. Whilst it may not be practicable to agree a
minimum or maximum level of time off, where this is predictable and
significant it may possible to agree when this will happen during the
working week. It is recognised that not all requests for time off requests
can be anticipated and there will be a need for mutual flexibility for
unpredictable, short notice requests considering service needs and what is
reasonable in all the circumstances.
6.4
The Trade Union (Facility Time Publication Requirements)
Regulations 2017 require the Trust to publish on its website and in its
annual report by 31st July, the amount of paid facility time granted under
the Trade Union and Labour Relations (Consolidation) Act 1992 during the
year April to March. Line managers and union representatives should
record on a monthly basis the amount of paid time off hours for either trade
union duties or trade union activities. This information should be provided
to the Director of HR & OD by 30th June each year.
6.5
Any dispute in relation to time off shall be discussed with a more
senior union representative, line manager and, if necessary, an HR
representative. This may necessitate the use of the Individual Grievance or
Collective Dispute procedure though this will always be as a last resort.

7.0

Facilities for union representatives

7.1 The Trust will provide the following facilities for union representatives within
the constraints of the service:
a. Appropriately located office accommodation and furnishings with lockable
storage space.
b. access to a Trust laptop together with e-mail facilities and an e-mail address
and mailbox. This will also include the printing out of files sent by e-mail
c. reasonable use of a telephone, in private.
d. Reasonable access to photocopying facilities to enable
official Trade Union activities
e. reasonable access to office sundries and the internal postal service, not
including external postage facilities
f. designated staff notice boards.
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g. copies of Trust policies and procedures covering general, financial and
personnel issues, and of such other documents as are deemed necessary to
enable informed discussion and representation.
h. reasonable access to members and to meeting facilities including those with
individual members.
i. Health and safety representatives shall be given access to the health and
safety reference library of the Trust’s Health & Safety Adviser
j. Health and safety representatives shall be provided with access to any safety
monitoring, with prior permission of their manager.
7.3
Trade union representatives will need information from the Trust in order
to operate effectively. Such information shall be supplied subject to availability
and the Trust’s Disclosure of Information policy. This information shall include: •

Information about the plans and performance of the Trust and any change
proposed in so far as they affect the health, safety and welfare of their
employees.

•

Information of a technical nature about hazards and precautions deemed
necessary to eliminate or minimise them in respect of equipment, substances
or systems of work.

•

Information which the Trust keeps relating to the occurrence of any accident,
dangerous occurrence at work or industrial disease and any statistical records
relating to such accidents etc.

•

Any other information specifically related to matters affecting the health, safety
or welfare at work of employees, including the results of any measurements
taken by the Trust or persons acting on the Trust’s behalf, in the course of
checking the effectiveness of the Health and Safety policy. Such information
shall not include medical and personal information regarding a particular
individual, unless that individual gives consent.
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8.

Review of this agreement

This agreement has been reached in partnership between the management and
staff side of the Trust. It may be amended at any future date by the mutual
consent of the parties to the agreement, but in any event will be reviewed at the
end of twelve months.
Signed ................................................. On behalf of Sussex Partnership Trust
Signed ................................................. On behalf of Staff Side
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