POLICY ON A PAGE

Mental Capacity Act 2005 policy
1 PURPOSE OF THE POLICY
The policy provides staff working in or with Sussex Partnership NHS Foundation Trust with guidance on the
Mental Capacity Act (“MCA”). It sets out the main provisions of the MCA and roles and responsibilities of
staff. Most of the provisions of the MCA apply to everyone aged 16 years and over, however there are
some exceptions, for example a person must be aged 18 or over to make an Advance Decision to Refuse
Treatment or a Lasting Power of Attorney.

2 PRINCIPLES
The MCA has five statutory principles which emphasise
the fundamental concepts and core values of the MCA:
1. A person must be assumed to have capacity
unless it is established that they lack capacity.
2. A person is not to be treated as unable to make a
decision unless all practicable steps to help him to
do so have been taken without success.
3. A person is not to be treated as unable to make a
decision merely because he makes an unwise
decision.
4. An act done, or decision made, under this Act for
or on behalf of a person who lacks capacity must
be done, or made, in his best interests.
5. Before the act is done, or the decision is made,
regard must be had to whether the purpose for
which it is needed can be as effectively achieved in
a way that is less restrictive of the person’s rights
and freedom of action.

4 DOCUMENTING
Capacity assessments for significant decision-making should
be fully documented on the Carenotes capacity assessment
form along with the decision taking and decision source.

3 DUTIES
All staff who work with people who lack capacity
will have a legal duty to have regard to the Code
of Practice to the MCA and this policy.
Staff must demonstrate that they take a
structured, person-centred, empowering and
proportionate approach to assessing a person’s
capacity to make decisions, including everyday
decisions.
Staff must take a collaborative approach to
assessing capacity working with the person to
produce a shared understanding of what may
help or hinder their communication and decisionmaking. Where possible and relevant, ensure
the same staff member provides continuous
support to the patient as they make different
decisions at different points in time.
All staff are responsible for completing the MCA
training available relevant to their job role.

5 CONTACT
Jolene Pont – Mental Health Law Practice
Development Manager
Jolene.pont@sussexpartnership.nhs.uk, 07748
112673

